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SUMMARY

The South Carolina Supreme Court held that a marina construction transaction involving out-of-state
materials, navigable waterways, barges, and related interstate activities sufficiently affected interstate
commerce for the Federal Arbitration Act to apply. The court held that the subcontractor’s mechanics’
lien and related claims were subject to the contract’s arbitration clause, and that the property owner
could be joined in the arbitration under the contract’s joinder provisions. The court reversed and
remanded, directing that the trial court proceedings be stayed pending arbitration.
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QUESTIONS PRESENTED

1. Whether the marina construction transaction involved interstate commerce sufficient to bring the
arbitration agreement within the Federal Arbitration Act.

2. Whether the breach-of-contract and mechanics' lien claims fell within the scope of the parties' arbitration
agreement.

3. Whether Wando E., LLC, a nonsignatory to the contract, could participate in the arbitration through the
contract's joinder provision.

4. Whether the order denying the motion to compel arbitration was immediately appealable.

HOLDINGS

1. The marina construction transaction involved interstate commerce and therefore fell within the Federal
Arbitration Act.

2. The contract's arbitration provision was enforceable according to its terms and encompassed the claims
arising from the construction dispute.

3. The mechanics' lien claim was subject to arbitration because it arose directly from and was dependent on
the underlying construction-contract dispute.

4. Although Wando E. was a nonsignatory and may lack independent standing to compel arbitration, it
could be joined in the arbitration under the unambiguous contractual joinder provision because it was
substantially involved in common questions of law or fact and its presence was required for complete
relief.

5. The order denying the motion to compel arbitration was immediately appealable.

KEY QUOTATIONS

“This was error, for the proper analysis involves consideration of all three broad categories of activity within
the purview of Congress’s commerce power — use of the channels of interstate commerce; regulation of
persons, things or instrumentalities in interstate commerce; and regulation of activities having a substantial
relation to interstate commerce.” (405 S.C. at 123)

“Thus, we are able to determine “with positive assurance” that the mechanics’ lien claim arises directly from
the Contract and, therefore, is encompassed by the arbitration agreement.” (405 S.C. at 127)

“Therefore, we conclude the trial court erred in denying the motion to compel arbitration. Because
arbitration will proceed, the trial court proceedings shall be stayed pending the outcome of arbitration.” (405
S.C. at 128)

FACTUAL BACKGROUND

Wando E., LLC retained Sean Barnes as general contractor to construct a marina, and Barnes subcontracted with
Cape Romain Contractors, Inc. under an AIA form contract containing an arbitration clause and expressly



invoking the Federal Arbitration Act. During construction, the project engineer refused to certify further
payments because of concerns about angled pilings and misaligned dock sections. Cape Romain claimed the
work was properly performed, demanded $158,413.14, filed a mechanics' lien, and sued Barnes and Wando.

PROCEDURAL HISTORY

Cape Romain sued Sean Barnes for breach of contract and Wando E., LLC to foreclose a mechanics' lien, also
alleging quantum meruit in the alternative. Barnes and Wando moved to dismiss and compel arbitration. The trial
court refused to compel arbitration, concluding that the construction transaction did not sufficiently affect
interstate commerce and that Wando, as a nonsignatory, could not enforce the arbitration agreement. The
Supreme Court of South Carolina reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The trial court must compel arbitration, permit Wando E. to be joined in the arbitration under the contract's
joinder provision, and stay the trial court proceedings pending the outcome of arbitration.
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