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SUMMARY

The Texas Fourteenth Court of Appeals reviewed a traditional summary judgment in a breach-of-

guaranty action involving medical expenses for an injured employee. The court held that the

employer’s interpretation of an exception concerning workers’ compensation insurance would render

the phrase “additional payment” meaningless and therefore was not conclusively established as the

only reasonable interpretation. The court reversed the summary judgment and remanded for further

proceedings.
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Appeal from a traditional summary judgment denying Hand & Wrist

Center recovery under a guaranty agreement.

Summary judgment is reviewed de novo. The court takes as true all
evidence favorable to the nonmovant, indulges every reasonable
inference in the nonmovant's favor, and resolves doubts in the
nonmovant's favor. A traditional summary-judgment movant must
conclusively establish entitlement to judgment as a matter of law; if
the movant fails to meet that burden, reversal is required regardless of

the nonmovant's opposing arguments or response.
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QUESTIONS PRESENTED

1. Whether Lowery conclusively established that the workers' compensation insurance exception in the

Letter of Guarantee barred Hand & Wrist Center from recovering any payment from Lowery.

2. Whether the guaranty provision stating that the medical providers would not seek 'additional payment'
when Lowery had Texas Mutual workers' compensation insurance was unambiguous and required

judgment for Lowery as a matter of law.

3. Whether the trial court properly granted traditional summary judgment on Hand & Wrist Center's

breach-of-guaranty claim.

HOLDINGS

1. No. Lowery did not conclusively establish an unambiguous, certain, or definite legal meaning of the

guaranty in its favor, and therefore was not entitled to traditional summary judgment.

2. Yes. When a defendant contends that contract terms preclude the plaintiff's recovery, the defendant must

prove that its interpretation is the only reasonable interpretation.

3. No. The summary judgment must be reversed because Lowery failed to conclusively prove that the

guaranty's exception eliminated its payment obligation.

KEY QUOTATIONS

“Accordingly, we hold that Lowery did not conclusively establish an unambiguous certain or definite legal

meaning in its favor.” (8)

“Therefore, we must reverse the summary judgment.” (9)

FACTUAL BACKGROUND

Sandro Tovar allegedly sustained a work-related injury while employed by Lowery Masonry and sought
treatment from Hand & Wrist Center. Before treatment, Lowery's president signed a Letter of Guarantee
promising that Lowery would pay the medical providers' usual and customary fees within 30 days after receiving
notice, subject to specified exceptions. Hand & Wrist Center treated Tovar and sent Lowery a bill for $6,699.86,
but the record did not establish whether an insurer or another party paid any portion of the bill. Lowery relied on
evidence that it maintained workers' compensation insurance with Texas Mutual Insurance Company and argued
that the guaranty therefore barred recovery.

PROCEDURAL HISTORY

Hand & Wrist Center treated an employee of Lowery Masonry and sued Lowery for breach of a Letter of

Guarantee after allegedly not receiving payment. Lowery moved for traditional summary judgment, arguing that



the guaranty barred recovery because it had workers' compensation insurance with Texas Mutual Insurance

Company. The 189th District Court of Harris County granted the motion and ordered that Hand & Wrist Center

take nothing. The Court of Appeals reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The cause was remanded to the trial court for further proceedings.
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