UNITED STATES DISTRICT COURT FOR THE DISTRICT OF SOUTH

DAKOTA, WESTERN DIVISION

Easton Lloyd Mercy v. Weston Bettelyoun

Mercy v. Bettelyoun - No. 5:25-CV-05068-RAL - Decided January 12, 2026

SUMMARY

The court grants Easton Lloyd Mercy leave to proceed in forma pauperis and conducts screening

under 28 U.S.C. § 1915A. Mercy’s Eighth Amendment sexual-assault claim against a correctional

officer in his official capacity is dismissed without prejudice because he does not allege that a

Pennington County policy or custom caused the violation. The court permits Mercy 30 days to file an

amended complaint, denies his motions to appoint counsel, and denies his request for an ex parte

hearing.
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A pro se prisoner brought a 42 U.S.C. § 1983 action against a
correctional officer solely in the officer's official capacity. The court
granted leave to proceed in forma pauperis, screened the complaint
under the Prison Litigation Reform Act, dismissed the official-capacity
claim without prejudice for failure to state a claim, denied motions to
appoint counsel and for an ex parte hearing, and granted 30 days to

amend.

On screening under 28 U.S.C. § 1915A, the court assumed well-
pleaded facts to be true, liberally construed the pro se complaint, and
dismissed claims that were frivolous, malicious, failed to state a claim,

or sought relief from an immune defendant.
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QUESTIONS PRESENTED

1. Whether Mercy stated an actionable § 1983 claim against Bettelyoun in his official capacity without

alleging that a Pennington County policy or custom caused the constitutional violation.

2. Whether Mercy should be granted leave to proceed in forma pauperis and have the initial partial filing

fee waived.

3. Whether Mercy's motions to appoint counsel and for an ex parte hearing should be granted.

HOLDINGS

1. The official-capacity claim failed to state a claim because it was treated as a claim against Pennington

County, and Mercy did not allege that a county policy or custom caused the alleged Eighth Amendment
violation.

2. Mercy was granted leave to proceed in forma pauperis, and the initial partial filing fee was waived

because he had no assets or means to pay it.

3. The motions to appoint counsel were denied because the claims did not appear complex and Mercy
appeared capable of investigating and presenting them at that stage.

KEY QUOTATIONS

“A suit against a government officer in his official capacity is functionally equivalent to a suit against the
employing governmental entity.”

“Although pro se pleadings are to be construed liberally, pro se litigants are not excused from failing to

comply with substantive and procedural law[] and this Court may not act as Mercy’s counsel.”

“an amended complaint supersedes an original complaint and renders the original complaint without legal
effect.”

FACTUAL BACKGROUND

Mercy, an inmate at the Pennington County Jail, alleged that correctional officer Weston Bettelyoun sexually
abused him through the food access port of his cell while he was in administrative segregation. He asserted an
Eighth Amendment claim under 42 U.S.C. § 1983, but sued Bettelyoun only in his official capacity. Mercy did

not allege that Pennington County maintained a policy or custom that caused the alleged constitutional violation.

PROCEDURAL HISTORY

Mercy filed a pro se civil-rights complaint alleging an Eighth Amendment sexual-assault violation, along with an

in forma pauperis motion and prisoner trust-account reports. During screening, the court treated the official-



capacity claim as a claim against Pennington County and found no allegation of a county policy or custom
causing the alleged constitutional violation. The court dismissed the claim without prejudice but delayed entry of
judgment for 30 days to permit amendment; it also denied Mercy's motions to appoint counsel and for an ex

parte hearing.
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