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SUMMARY

The United States District Court for the Eastern District of Pennsylvania dismissed Eunice Allen-
Murphy’s Second Amended Complaint against her former husband. The court held that the due
process claim remained barred because the defendant was not a state actor and dismissed the purported
breach-of-contract claim with prejudice for failure to plead the essential terms, breach, and resulting
damages.
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DISPOSITION dismissed

PROCEDURAL POSTURE Plaintiff proceeding pro se and in forma pauperis filed a Second
Amended Complaint asserting a Fourteenth Amendment due process
claim and a Pennsylvania breach-of-contract claim. The district court
screened the complaint under 28 U.S.C. § 1915(e)(2)(B) and dismissed
it with prejudice.

STANDARD OF REVIEW Under 28 U.S.C. § 1915(e)(2)(B)(ii), the court applies the Rule 12(b)
(6) standard and determines whether the complaint contains sufficient
factual matter, accepted as true, to state a plausible claim. The court
accepts factual allegations as true, draws reasonable inferences for the
plaintiff, construes a pro se complaint liberally, disregards conclusory
allegations, and may dismiss on an apparent statute-of-limitations
defense or for lack of subject matter jurisdiction.

PRECEDENTIAL VALUE Unpublished, nonprecedential district-court memorandum;
precedential status unknown.
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QUESTIONS PRESENTED

1. Whether the Second Amended Complaint stated a viable Fourteenth Amendment due process claim
under 42 U.S.C. § 1983 against a private former spouse.

2. Whether the Second Amended Complaint plausibly pleaded a Pennsylvania breach-of-contract claim.

3. Whether the court had subject matter jurisdiction over the state-law claim through diversity jurisdiction.

4. Whether dismissal with prejudice was appropriate because further amendment would be futile.

HOLDINGS

1. The due process claim remains dismissed with prejudice because the defendant is not a state actor and
therefore is not liable under § 1983 for the alleged constitutional violations.

2. The complaint failed to state a breach-of-contract claim because it did not plead the existence and
essential terms of a contract, a breached contractual duty, or resultant damages with sufficient factual
detail.

3. For screening purposes, the court had diversity jurisdiction because plaintiff alleged New Jersey
citizenship, defendant's Pennsylvania citizenship, and an amount in controversy exceeding $75,000.

4. Dismissal with prejudice was appropriate because plaintiff had already received multiple opportunities
to amend and further amendment would be futile.

KEY QUOTATIONS

“Strikingly, this is Allen-Murphy’s fourth attempt at stating a breach of contract claim, yet she still has not
communicated any essential terms of a purported contract that allegedly existed between the parties and how
those terms were violated.” (Discussion § III.B)

“Because Allen-Murphy was already given an opportunity to amend the defects in her claims and was unable
to do so, the Court concludes that further attempts to amend would be futile.” (Conclusion § IV)

FACTUAL BACKGROUND

Plaintiff alleged that she and defendant, her former husband, organized and funded business ventures including a
plumbing business and a water-ice-truck business. She claimed defendant failed to provide financial support or
assistance concerning real property and asserted that the events occurred between January 20, 2013, and August
2022. Plaintiff alleged that she was a New Jersey citizen, defendant was a Pennsylvania citizen, and sought
declaratory relief and $1 million in compensatory and punitive damages, but did not identify the essential terms
of any contract or how defendant breached a contractual duty.



PROCEDURAL HISTORY

Plaintiff filed the action in June 2025 against her former husband and later filed an Amended Complaint. The
court previously dismissed the constitutional claim with prejudice, dismissed the state-law claim for lack of
subject matter jurisdiction with leave to amend, and granted a final opportunity to amend. After plaintiff filed the
Second Amended Complaint, the court concluded that the due process claim remained barred, that the contract
allegations were conclusory and failed to plead the required elements, and that further amendment would be
futile.
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