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SUMMARY

The United States District Court for the Eastern District of California granted plaintiff’s counsel’s
motion for attorney fees under 42 U.S.C. § 406(b). The court approved a gross fee award of
$28,770.25, representing 25% of the plaintiff’s past-due Social Security benefits, and directed counsel
to remit previously awarded EAJA fees of $7,000 to the plaintiff. The court found the contingency fee
reasonable based on the favorable result, counsel’s performance, the time expended, and comparable
fee awards.
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PROCEDURAL POSTURE Plaintiff's counsel moved for an award of attorney fees under 42
U.S.C. § 406(b) after the court entered judgment in Plaintiff's favor,
remanded the matter to the agency, and Plaintiff was awarded past-due
benefits.

STANDARD OF REVIEW The court independently reviews a contingent-fee arrangement to
determine whether it produces a reasonable result in the particular
case, considering the character of the representation, the result
achieved, counsel's performance and diligence, and whether the fee is
excessive in relation to the benefits obtained.
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QUESTIONS PRESENTED

1. Whether counsel's requested fee of $28,770.25, equal to 25 percent of Plaintiff's past-due benefits, was
reasonable under 42 U.S.C. § 406(b).

2. Whether counsel was required to refund the previously awarded $7,000.00 in EAJA fees upon receiving
the § 406(b) award.

HOLDINGS

1. The requested gross fee of $28,770.25, equal to 25 percent of Plaintiff's past-due benefits, was
reasonable and should be awarded because counsel achieved a favorable result, performed adequately
without delay, expended a reasonable amount of time, and the effective hourly rate was not an
impermissible windfall.

2. Upon receiving the § 406(b) award, counsel must remit directly to Plaintiff the previously awarded
EAJA fees of $7,000.00.

KEY QUOTATIONS

“Whenever a court renders a judgment favorable to a claimant under [42 USC § 401, et seq] who was
represented before the court by an attorney, the court may determine and allow 1 of the total of the past-due
benefits to which the claimant is entitled by reason of such judgment . . .” (at 1)

“Congress has provided one boundary line: Agreements are unenforceable to the extent that they provide for
fees exceeding 25 percent of the past-due benefits.” (at 1)

FACTUAL BACKGROUND

Plaintiff retained counsel under a contingent-fee agreement providing for fees of up to 25 percent of past-due
benefits. Counsel spent 32.8 hours reviewing the administrative record and preparing a summary-judgment
motion, and Plaintiff ultimately obtained a favorable judgment, remand, and an agency determination awarding
$115,081.00 in past-due benefits. The agency withheld $28,770.25 for potential payment to counsel, and counsel
sought that full amount under § 406(b), subject to refunding the previously awarded $7,000.00 in EAJA fees.

PROCEDURAL HISTORY

Plaintiff filed an action challenging the Commissioner's denial of Social Security benefits. After the matter was
fully briefed, the court entered judgment for Plaintiff and remanded the case. On remand, the agency found
Plaintiff disabled and awarded $115,081.00 in past-due benefits, withholding $28,770.25, or 25 percent, for
potential attorney fees. Counsel previously received $7,000.00 in EAJA fees and then sought the full withheld
amount under § 406(b).
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