
SUPREME COURT OF WISCONSIN

Jensen v. Wisconsin Patients Compensation Fund, 241 Wis. 2d 142
621 N.W.2d 902 (2001) · No. No. 99-2774 · Decided February 13, 2001

SUMMARY

The Wisconsin Supreme Court held that an attorney admitted pro hac vice must receive notice and
some meaningful opportunity to respond before that status is revoked under Wisconsin Supreme Court
Rule 10.03(4). The court reversed the circuit court's sua sponte revocation of the attorney's admission,
which had occurred without notice or a hearing, and remanded for further proceedings.
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PROCEDURAL POSTURE The plaintiffs and their attorney obtained leave to appeal a nonfinal
circuit-court order revoking the attorney's pro hac vice admission. The
Wisconsin Court of Appeals certified to the Wisconsin Supreme Court
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QUESTIONS PRESENTED

1. Whether an attorney admitted pro hac vice must receive notice and an opportunity to respond before the
circuit court revokes that admission under SCR 10.03(4).

HOLDINGS

1. As a matter of judicial policy and sound judicial administration, an attorney admitted pro hac vice must
receive some form of notice and a meaningful opportunity to respond before the circuit court withdraws
that status under SCR 10.03(4). The notice must identify the conduct at issue and the specific reason that
conduct may justify revocation, while the form and scope of the notice and response remain within the
circuit court's discretion.

2. The circuit court's consideration of the mistrial motion did not satisfy the required notice and
opportunity to respond because revocation of pro hac vice status was never identified as a possible
sanction and the revocation order was entered five days later without any formal or informal notice.

KEY QUOTATIONS

“We therefore conclude that, for reasons of judicial policy, attorneys admitted pro hac vice must be provided
some form of notice and an opportunity to respond before pro hac vice status may be withdrawn under SCR
Rule 10.03(4).” (241 Wis. 2d 150)

“The form of the notice and opportunity to respond is left to the sound discretion of the circuit court,
provided, however, that the attorney is notified of the conduct which is alleged to violate SCR 10.03(4) and the
specific reason this conduct may justify revocation under the rule.” (241 Wis. 2d 150)

FACTUAL BACKGROUND

Kathleen, Bradley, and Erik Jensen brought a medical-malpractice action alleging that negligence during Erik's
delivery caused spinal-cord damage and paraplegia. The circuit court admitted Illinois attorney Lee Phillip
Forman pro hac vice. During trial, the court concluded that the plaintiffs' expert had materially changed his
opinion after receiving additional materials and that Forman had failed to notify opposing counsel, leading the
court to grant a mistrial and characterize Forman's conduct as reprehensible. Five days later, without notice or an
opportunity to respond, the court revoked Forman's pro hac vice admission.

PROCEDURAL HISTORY

During a medical-malpractice trial, the circuit court granted a mistrial based on the plaintiffs' pro hac vice
counsel's conduct concerning an expert witness's changed trial testimony. Five days later, the circuit court sua
sponte revoked counsel's pro hac vice admission without notice or an opportunity to respond. The court of
appeals granted leave to appeal and certified the notice-and-opportunity question to the Wisconsin Supreme
Court.



DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The circuit court's order revoking Forman's pro hac vice admission was reversed, and the cause was remanded
for further proceedings consistent with the opinion, including notice and an opportunity for Forman to respond.
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