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SUMMARY

The Ohio Court of Appeals reversed summary judgment for the Ohio Patrolmen's Benevolent

Association in an action seeking to compel arbitration of grievances concerning scheduling part-time

police officers. The court held that the second grievance was barred by res judicata because the same

issue had been resolved through the collective bargaining agreement's Step 2 grievance process, which

made the decision final when arbitration was not timely requested. The court entered summary

judgment in favor of the City of Munroe Falls.
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reversed

The City of Munroe Falls appealed from an order granting the Ohio
Patrolmen's Benevolent Association summary judgment and ordering
the parties to arbitration on grievances concerning allocation of part-

time police shifts.

Summary judgment is reviewed de novo, applying the same standard
as the trial court and viewing the evidence most strongly in favor of
the nonmoving party. Whether a controversy is arbitrable and whether
an action is barred by res judicata are questions of law reviewed de

novo.
Unpublished
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QUESTIONS PRESENTED

1. Whether the trial court properly granted summary judgment to the OPBA and denied summary judgment

to Munroe Falls.

2. Whether the court or an arbitrator should decide the City's defense that the later grievances were barred

by res judicata.

3. Whether the later grievances were barred by res judicata because the same issue had previously been

resolved through the CBA's Step 2 grievance process.

HOLDINGS

1. Whether a controversy is arbitrable under an arbitration provision is a question of law for the court, not

the arbitrator, to decide.

2. The later grievances were barred by res judicata because the earlier grievance involved the same matter,
the individual officers were in privity with the OPBA's represented bargaining-unit members, and the
earlier grievance became a final adjudication when the union failed to demand arbitration within the
CBA's ten-day deadline.

3. Summary judgment was appropriate for Munroe Falls because the material facts were undisputed and

the City's res judicata defense entitled it to judgment as a matter of law.

KEY QUOTATIONS

“The issue of whether a controversy is arbitrable under an arbitration provision of a contract is a question of
law for the court to decide.” ( 13)

“A mutuality of interest, including an identity of desired result, creates privity for res judicata purposes.” (1|
15)

“Under the CBA, both a decision from a formal arbitration and a grievance resolved by Step 2 are final
adjudications.” (Y 19)

FACTUAL BACKGROUND

Munroe Falls and the OPBA were parties to a collective bargaining agreement governing the part-time police
officers' bargaining unit. In late 2005, the police chief added three weekday part-time shifts and assigned all
three to Officer Bob Post, also giving him a new title; the OPBA filed a grievance on behalf of all part-time
bargaining-unit members. That grievance was denied through Step 2 of the CBA grievance procedure, and the
OPBA did not demand arbitration within the contract's ten-day period, causing the grievance to be considered
resolved. Two part-time officers later filed grievances concerning the same allocation of the three shifts, and the

OPBA sought to compel arbitration after those grievances were denied.

PROCEDURAL HISTORY



The OPBA filed a complaint in the Summit County Court of Common Pleas to compel arbitration after the City
refused to participate in selecting an arbitrator. The parties filed cross-motions for summary judgment. The trial
court granted summary judgment to the OPBA and ruled that the arbitrator should decide whether the City's res

judicata defense was valid. The Court of Appeals reversed and entered summary judgment for Munroe Falls.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The appellate court entered judgment in favor of Munroe Falls and directed the Summit County Court of
Common Pleas to execute the judgment through a special mandate. No remand for further merits proceedings

was ordered.
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