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SUMMARY

The Southern District of California granted Michael Marchky’s motion to dismiss for lack of personal

jurisdiction under Federal Rule of Civil Procedure 12(b)(2), holding that entering into a contract with a

California company did not establish sufficient minimum contacts. The court denied dismissal for

insufficient service of process because Plaintiff had filed proof of service, dismissed the claims against

Marchky without prejudice, and terminated the venue-transfer motion as moot.
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Defendant Michael Marchky moved to dismiss for lack of personal
jurisdiction under Federal Rule of Civil Procedure 12(b)(2) and
insufficient service of process under Rule 12(b)(5), and alternatively
moved to transfer venue under 28 U.S.C. § 1406. The court decided

the motions on the papers.

On a Rule 12(b)(2) motion, the plaintiff bears the burden of
establishing the first two elements of specific personal jurisdiction,
while the defendant bears the burden on the reasonableness element if
the first two elements are satisfied. The court evaluated the allegations
and jurisdictional materials under the minimum-contacts and
purposeful-availment framework. On the Rule 12(b)(5) motion, the
issue was whether service complied with Rule 4 and whether the

subsequently filed proof of service resolved the asserted deficiency.



PRECEDENTIAL VALUE unpublished district-court order; persuasive authority only
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QUESTIONS PRESENTED

1. Whether the Southern District of California could exercise specific personal jurisdiction over Marchky
based on his remote contractual relationship with a California company and the inclusion of the
company's California address on the contract.

2. Whether Marchky was entitled to dismissal under Rule 12(b)(5) for insufficient service of process when

proof of service was filed after the motion was made.

3. Whether Marchky's alternative motion to transfer venue should be decided after dismissal for lack of
personal jurisdiction.

HOLDINGS

1. The court lacked specific personal jurisdiction over Marchky because entering into a contract with a
California company, without additional California-directed conduct or contractual ties to California, did

not establish purposeful availment or minimum contacts.
2. Marchky's Rule 12(b)(5) motion was denied because the plaintiff subsequently filed proof of service.

3. The motion to transfer venue was terminated as moot after the court dismissed the claims against
Marchky for lack of personal jurisdiction.

KEY QUOTATIONS

“The minimum contacts inquiry “looks to the defendant’s contacts with the forum State itself, not the
defendant’s contacts with persons who reside there,” emphasizing that “it is the defendant’s conduct that must

form the necessary connection with the forum State.”” (at 2)

€

[A] contract alone does not automatically establish minimum contacts in the plaintiff’s home forum.”” (at
2)

“While Tamarack is an Idaho resident, there’s no evidence that Cranfield sought out Tamarack in Idaho or
benefitted from Tamarack’s residence in Idaho. Neither the contract’s negotiations, terms, nor contemplated

consequences establish that Cranfield formed a substantial connection with Idaho.” (at 3)

FACTUAL BACKGROUND

JG Action Enterprises, a California-based executive-search firm, entered into a written contract with Michael

Marchky for recruiting job candidates. Marchky was based in Florida when the contract was formed and was



later domiciled in Sioux City, Iowa; he worked remotely as an independent contractor and never traveled to
California in connection with the contract. The contract appeared on the plaintiff's letterhead, which included a
California address, but contained no California choice-of-law or forum-selection clause. The plaintiff's claims
against Marchky arose from alleged breach of contract and related interference with contractual and prospective

economic relationships.

PROCEDURAL HISTORY

JG Action Enterprises, Inc. filed breach-of-contract and related tort claims in the Southern District of California
against Michael Marchky and Harley-Davidson of Siouxland, Inc. Harley-Davidson submitted to the court's
jurisdiction by filing an answer. Marchky contested jurisdiction and service. The court granted dismissal under
Rule 12(b)(2), denied dismissal under Rule 12(b)(5) because proof of service had subsequently been filed, and

terminated the venue-transfer motion as moot.
DISPOSITION
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