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SUMMARY

The First Court of Appeals of Texas held that the trial court lacked plenary power to grant Calvin
Cobb’s motions challenging domestication of a California default judgment because the motions were
filed after the applicable deadline. The court declared the trial court’s orders void, vacated them, and
dismissed the appeal, leaving the California judgment intact as an enforceable Texas judgment.
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QUESTIONS PRESENTED

1. Whether the Texas trial court retained plenary power to grant Cobb's motion for new trial filed more
than a year after the foreign judgment was filed for domestication.

2. Whether the Texas trial court retained jurisdiction to declare the domesticated California judgment void
based on lack of personal jurisdiction after its plenary power had expired.

3. What disposition was appropriate when the orders appealed from were void.

HOLDINGS

1. A foreign judgment properly filed under the UEFJA becomes enforceable as a Texas judgment on the
filing date. Unless a timely motion for new trial is filed, the trial court's plenary power expires thirty
days after that filing.

2. Cobb's motion for new trial filed more than a year after domestication and his motion to clarify and
declare the judgment void filed fourteen months later were untimely.

3. Orders issued after the trial court's plenary power expired are void and have no legal effect. The trial
court's orders granting a new trial and declaring the California judgment void were therefore nullities.

4. An appellate court lacks jurisdiction to address the merits of an appeal from void orders; it may
determine that the orders are void and enter an appropriate disposition.

KEY QUOTATIONS

“Judicial action taken after the trial court’s plenary power has expired is void.” (at 6)

“[A]ppellate courts do not have jurisdiction to address the merits of appeals from void orders or judgments;
rather, they have jurisdiction only to determine that the order or judgment underlying the appeal is void and
make appropriate orders based on that determination.” (at 6)

FACTUAL BACKGROUND

Brys alleged that Cobb removed intimate photographs from her California home, threatened to post them online,
and later posted the photographs and derogatory statements on Twitter while in Texas. After Cobb evaded
service, the California court authorized substituted service by email; Cobb did not answer or appear, and the
California court entered a default judgment for $1,000,540 plus interest. Brys filed the California judgment in
Texas for domestication under the Uniform Enforcement of Foreign Judgments Act, but Cobb challenged it more
than a year later.

PROCEDURAL HISTORY

Brys obtained a California default judgment against Cobb and filed the authenticated judgment and related
documents in Texas under the Uniform Enforcement of Foreign Judgments Act. The judgment became
enforceable as a Texas judgment when filed on July 21, 2023. More than a year later, Cobb moved for a new trial
and later moved to clarify and declare the judgment void. The trial court granted both motions, and Brys
appealed. The court of appeals held that the trial court's plenary power had expired before it acted, declared the
orders void, vacated them, and dismissed the appeal.



DISPOSITION

vacated
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