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SUMMARY

The Alaska Supreme Court affirmed awards of child support, rehabilitative alimony, and attorney's
fees in a divorce proceeding involving hybrid physical custody and a substantial disparity in the
parties' earning capacities. The court held that the trial court properly relied on historical income,
applied a variance under Alaska Civil Rule 90.3(c), and awarded rehabilitative alimony to support the
wife's pursuit of a teaching credential. The court found certain income-calculation errors harmless
under the circumstances.
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QUESTIONS PRESENTED

1. Whether the superior court clearly erred in determining the parties' income and earning capacities for
child-support purposes.

2. Whether alimony received from the party obligated to pay it must be included in the recipient's income
under Alaska Civil Rule 90.3.

3. Whether the superior court properly varied the hybrid-custody child-support amount under Alaska Civil
Rule 90.3(c).

4. Whether the superior court abused its discretion by awarding rehabilitative alimony.

5. Whether the superior court abused its discretion by awarding Rowdon partial attorney's fees.

HOLDINGS

1. The superior court did not clearly err by relying on Fernau's historical earnings and finding that he
remained in the highest income category for child-support purposes; the temporary reduction in his
income while establishing a practice did not require using the lower projected income.

2. Alimony paid by a party to the child-support order should not be included in the recipient's income for
purposes of calculating child support. Rental income or proceeds from the Fairbanks property should
have been included, but both errors were harmless because they approximately offset one another and
the award was ultimately varied under Rule 90.3(c).

3. The superior court properly varied the hybrid-custody child-support award under Alaska Civil Rule
90.3(c) because the hybrid custody arrangement, the additional after-school time with Rowdon, the
disparity in earning capacity, and Rowdon's need to pursue education while caring for three children
constituted unusual circumstances making a variance just and proper.

4. The superior court did not abuse its discretion by awarding time-limited rehabilitative alimony
conditioned on Rowdon's enrollment in a teacher-certification program.

5. The superior court did not abuse its discretion by awarding Rowdon partial attorney's fees because the
parties were not in comparable economic situations and the property division did not place them on an
equal economic footing.

KEY QUOTATIONS

“But we believe that alimony received from a person who is a party to the order should not be counted as
income.” (42 P.3d at 1054)

“The nature of this hybrid custody situation, including the additional time the children were to spend with
their mother, as well as the disparity in earning potential, and Elizabeth's need to pursue a career opportunity
while caring for three children, make this an unusual case in which variance is just and proper.” (42 P.3d at
1057)



“Rehabilitative alimony is appropriate "when the recipient spouse intends to apply the alimony toward job
training designed to lead to employment."” (42 P.3d at 1058)

“Attorney's fees in divorce cases are `based on the relative economic situations and earning powers of the
parties,' rather than prevailing party status.” (42 P.3d at 1060)

FACTUAL BACKGROUND

The parties married in 1985 and had three children. Fernau was a physician who historically earned more than
$100,000 annually, while Rowdon largely stayed home to care for the children and had minimal earnings and
incomplete education. The parties agreed to a hybrid custody arrangement, with one child primarily residing
with Rowdon and the other two sharing custody, while Rowdon pursued teacher certification to become self-
sufficient. The superior court awarded increased child support, time-limited rehabilitative alimony, and partial
attorney's fees because of the parties' substantial disparity in earning capacity and economic circumstances.

PROCEDURAL HISTORY

After Elizabeth Rowdon filed for divorce, the parties resolved custody by agreement and proceeded to trial on
property division, child support, and alimony before the superior court. The superior court awarded Rowdon an
unequal share of the marital property, child support calculated under the hybrid-custody method and varied
under Alaska Civil Rule 90.3(c), rehabilitative alimony, and partial attorney's fees. Fernau appealed the child-
support, alimony, and attorney-fee awards.

DISPOSITION

affirmed
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