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SUMMARY

The Colorado Supreme Court reviewed an interlocutory appeal concerning the suppression of blood-

draw results obtained from Travis Brandt Ackerman after a fatal ATV accident. The court held that

exigent circumstances justified the involuntary, warrantless first blood draw because police were still

investigating the accident and learned that medical procedures could alter Ackerman's blood-alcohol

content before a warrant could be obtained. The court reversed the suppression order and remanded for

further proceedings.
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The People brought an interlocutory appeal under C.A.R. 4.1 from an

order suppressing the results of the first warrantless blood draw.

A suppression order presents a mixed question of law and fact. The
court defers to factual findings supported by competent evidence but
reviews the legal effect of those facts de novo; constitutional

conclusions are examined under the totality of the circumstances.
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QUESTIONS PRESENTED

1. Whether exigent circumstances justified the involuntary, warrantless first blood draw under the Fourth

Amendment and article II, section 7 of the Colorado Constitution.

2. Whether the trial court erred by concluding that an expedited warrant process and the elapsed time

before the draw precluded a finding of exigent circumstances.

HOLDINGS

1. Exigent circumstances justified the involuntary, warrantless blood draw because police were still
investigating the accident and preparing the warrant affidavit when they learned that the unconscious
and injured defendant was about to undergo medical procedures that could alter his blood-alcohol

content and make him unavailable for testing.

2. Exigent circumstances are determined under a totality-of-the-circumstances inquiry focused on whether

obtaining a warrant would be impractical without significantly undermining the efficacy of the search.

KEY QUOTATIONS

“Under the totality of the circumstances, these exigent circumstances made it impractical for the police to

obtain a search warrant and justified the blood draw.” (Y 27)

“In our analysis, we look at the totality of the circumstances to determine whether exigent circumstances
made it impractical for police to obtain a warrant without significantly undermining the efficacy of the
search.” (1 19)

“Therefore, exigent circumstances justified the involuntary, warrantless blood draw in this case.” (Y 26)

FACTUAL BACKGROUND

Ackerman was driving an ATV after alcohol was reportedly involved when the ATV crashed while he was
attempting to elude a police officer. Ackerman suffered serious injuries, was transported unconscious to a
hospital, and was being prepared for a CAT scan and possible surgery while officers were still investigating the
accident scene and preparing a warrant affidavit. Concerned that the medical procedures could alter his blood-
alcohol content and make him unavailable for testing, an officer ordered a warrantless blood draw before the

affidavit was complete; a warrant was obtained later for two additional draws.

PROCEDURAL HISTORY

Ackerman was charged with vehicular homicide, vehicular eluding involving death, driving under the influence,
driving under the influence per se, and reckless driving. The Larimer County District Court found probable
cause and upheld the second and third blood draws but suppressed the first blood draw because it found no
exigent circumstances. The People appealed the suppression ruling, and the Colorado Supreme Court reversed

and remanded.

DISPOSITION
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REMAND INSTRUCTIONS

The case was remanded to the trial court for further proceedings consistent with the opinion.
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