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SUMMARY

This Report and Recommendation addresses pro se pretrial detainee John Oliver Francois’s request for
a preliminary and permanent injunction concerning the digital scanning of privileged legal mail. The
magistrate judge recommends denying preliminary injunctive relief because the defendants had not
been given notice and an opportunity to be heard, and because the request was included in the
complaint’s prayer for relief rather than filed as a separate document as required by Local Rule 65.1.
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PROCEDURAL POSTURE A pro se pretrial detainee requested preliminary and permanent
injunctive relief in the prayer for relief of his complaint. The
magistrate judge issued a report and recommendation that the request
for a preliminary injunction be denied.

STANDARD OF REVIEW A preliminary injunction requires notice to the adverse party and a fair
opportunity to present its version of the facts. The report and
recommendation was issued under 28 U.S.C. § 636(b)(1)(B) and is
subject to district-judge review under § 636(b)(1)(C) and Federal Rule
of Civil Procedure 72(b).
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QUESTIONS PRESENTED

1. Whether preliminary injunctive relief could issue before the defendants had been given notice and an
opportunity to be heard.

2. Whether the request for a preliminary injunction complied with Local Rule 65.1 when it was included
only in the complaint's prayer for relief rather than filed as a separate document.

HOLDINGS

1. A preliminary injunction should not issue while the adverse parties have not received notice and a fair
opportunity to present their version of the facts.

2. The request for a preliminary injunction did not comply with Local Rule 65.1 because it was included
only in the complaint's prayer for relief rather than made in a separate document.

KEY QUOTATIONS

“The court may issue a preliminary injunction only on notice to the adverse party,”

“Even pro se litigants must follow both the Federal Rules of Civil Procedure and the local court rules.”

FACTUAL BACKGROUND

John Oliver Francois, a pretrial detainee at the Calcasieu Correctional Center, alleged that defendants refused to
provide paper copies of his legal mail and instead scanned and digitally formatted it. He asserted that defendants
could view the digital versions of privileged legal mail and that the policy caused him emotional distress. He
sought an injunction prohibiting defendants from digitally scanning legal mail.

PROCEDURAL HISTORY

Francois filed multiple complaints and amended complaints asserting claims against numerous defendants. The
case was referred to the magistrate judge under 28 U.S.C. § 636(b)(1)(B) for preliminary review, and the
complaint was recently permitted to proceed in forma pauperis. Because the defendants had not been given
notice and an opportunity to be heard, and because the request for preliminary injunctive relief was included
only in the complaint's prayer rather than in a separate document as required by Local Rule 65.1, the magistrate
judge recommended denial.
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