UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF
KENTUCKY, CENTRAL DIVISION

Hubert Frank Ford v. Pamela J. Bondi, et al.

Civil Action No. 3:25-CV-063-CHB (E.D. Ky. May 8, 2026) - No. 3:25-CV-063-CHB - Decided May 8, 2026

SUMMARY

The United States District Court for the Eastern District of Kentucky addresses motions to dismiss

Hubert Frank Ford’s challenge to the constitutionality of Kentucky’s firearm-possession prohibition as

applied to him. The court denies the first motion to dismiss as moot because an amended complaint

superseded the original, and grants the second motion. It concludes that Ford lacks a sufficient basis to

invoke the Ex parte Young exception against Kentucky’s Attorney General because the Attorney

General lacks a sufficiently direct and imminent enforcement connection to the challenged statute, and

the court therefore does not reach the merits.
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Plaintiff brought an action seeking declaratory and injunctive relief
against Russell Coleman, in his official capacity as Kentucky Attorney
General, challenging the constitutionality of 18 U.S.C. § 922(g)(1) and
Kentucky Revised Statutes § 527.040(1) as applied to him. The court
considered Coleman’s motions to dismiss under Federal Rules of Civil
Procedure 12(b)(1) and 12(b)(6).

On a facial Rule 12(b)(1) jurisdictional challenge, the court accepted
the complaint’s allegations as true. Under Rule 12(b)(6), the court
viewed the complaint in the light most favorable to the plaintiff,
accepted well-pleaded allegations as true, drew reasonable inferences
in the plaintiff’s favor, and required sufficient factual matter to state a

plausible claim for relief.
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QUESTIONS PRESENTED

1. Whether Ford had standing to seek declaratory and injunctive relief against the Kentucky Attorney
General based on an alleged future enforcement of Kentucky Revised Statutes § 527.040(1).

2. Whether the Eleventh Amendment barred Ford’s official-capacity claims against the Kentucky Attorney
General because the Ex parte Young exception did not apply.

3. Whether Coleman’s contingent and discretionary authority under Kentucky Revised Statutes §§ 15.020,
15.190, 15.200, and 418.075, and 28 U.S.C. § 2403(b), constituted a sufficient enforcement connection

for the Ex parte Young exception.

4. Whether Coleman’s first motion to dismiss the original complaint became moot after Ford filed an

amended complaint.

HOLDINGS

1. The Eleventh Amendment barred Ford’s official-capacity claims against Kentucky Attorney General
Russell Coleman because Ford did not allege that Coleman had enforced or threatened to enforce
Kentucky Revised Statutes § 527.040(1), and Coleman lacked the required special relation to or express

enforcement responsibility for that statute.

2. Ford lacked standing because he alleged no injury caused by Coleman that would be redressed by an

order against Coleman.

3. Coleman’s first motion to dismiss the original complaint was moot because Ford’s amended complaint

superseded the original complaint.

KEY QUOTATIONS

“Because Ex parte Young “requires more than a bare connection to administering a statute,” Russell, 784
F.3d at 1047, and Plaintiff has not alleged any more than this “bare connection,” the Court finds Defendant’s

Eleventh Amendment sovereign immunity remains intact.”

“Accordingly, Defendant may prosecute a violation of K.R.S. § 527.040 only if one of the enumerated officials
in K.R.S. §§ 15.190, 15.200 specifically requested he do so and if Defendant chose to exercise his discretion to

»

act.



“Plaintiff therefore lacks standing to bring suit against Defendant.”

FACTUAL BACKGROUND

Ford pleaded guilty in 1997 to executing a scheme to defraud a financial institution, in violation of 18 U.S.C. §
1344, and was sentenced to fifteen months in prison. Because of that conviction, he was prohibited from
possessing firearms under 18 U.S.C. § 922(g)(1) and Kentucky Revised Statutes § 527.040(1). Ford alleged that
he wished to possess a firearm and that the prohibitions were unconstitutional as applied to him because he was
not a dangerous person. He sued Kentucky Attorney General Russell Coleman in his official capacity, alleging

that Coleman might enforce the Kentucky statute against him and seeking declaratory and injunctive relief.

PROCEDURAL HISTORY

After Coleman filed a motion to dismiss the original complaint, Ford filed a first amended complaint. Coleman
then moved to dismiss the amended complaint. The court denied the first motion as moot because the amended
complaint superseded the original complaint, granted the second motion, and dismissed all claims against

Coleman with prejudice.
DISPOSITION

dismissed
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