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SUMMARY

The Supreme Court of Utah affirmed Adrianna Lucero’s convictions for murder and child abuse

arising from the death of her two-year-old son. The court held that the trial court properly admitted

evidence of the child’s prior spinal injury under Utah Rule of Evidence 404(b), applying a

preponderance-of-the-evidence standard to conditional relevance. The court also rejected Lucero’s

ineffective-assistance and cumulative-error claims and vacated as moot an order concerning a remand

for further proceedings.
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Lucero appealed her jury convictions for murder and child abuse to the
Utah Supreme Court. She challenged the admission of prior-child-
abuse evidence under Utah Rule of Evidence 404(b), alleged
ineffective assistance of counsel, and asserted cumulative error. The
court also reviewed the court of appeals' order granting her motion

under Utah Rule of Criminal Procedure 23B to supplement the record.

Admission of evidence under Utah Rule of Evidence 404(b) is
reviewed for abuse of discretion, with a requirement that trial judges
scrupulously examine the evidence. Ineffective-assistance claims
raised for the first time on appeal present questions of law reviewed
for correctness, subject to highly deferential review of counsel's
performance. Cumulative error is assessed by whether the camulative
effect of alleged errors undermines confidence that the defendant

received a fair trial.
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UESTIONS PRESENTED

Whether the trial court abused its discretion by admitting evidence of Alex's prior spinal injury under
Utah Rules of Evidence 404(b), 402, 403, and 104(b).

. What evidentiary standard governs conditional relevance of prior-bad-acts evidence under Utah Rule of
Evidence 104(b).

. Whether the trial court properly applied the battered child syndrome framework and the requirement of a

scrupulous examination of prior-bad-acts evidence.

. Whether defense counsel provided ineffective assistance by stipulating to evidence concerning another
child's seizures, allowing the largely unredacted interrogation video to be shown, and failing to present

battered woman's syndrome expert testimony.
. Whether the court of appeals' Rule 23B order should remain in effect.

. Whether cumulative error required reversal of Lucero's convictions.

OLDINGS

. Prior-bad-acts evidence is admissible when it is relevant to a genuine noncharacter purpose, the
probative value is not substantially outweighed by the danger of unfair prejudice, and any conditional
relevance satisfies Utah Rule of Evidence 104(b). The prior spinal injury was properly admissible to

prove identity through modus operandi.

When admissibility under Rule 404(b) depends on a conditional fact, the trial court must admit the
evidence if the jury could reasonably find, by a preponderance of the evidence, both that the prior act
occurred and that the defendant was the actor. Utah does not require clear and convincing evidence for

this preliminary determination.

. Evidence of battered child syndrome may be admitted in child-abuse and murder cases to establish that
prior injuries were intentionally inflicted rather than accidental, but it must be introduced through expert
testimony and is not evidence of the identity of the perpetrator. When prior abuse is offered to prove
identity, the State must connect the prior abuse to the defendant by a preponderance of the evidence.

4. A trial court satisfies the scrupulous-examination requirement when it conducts the required three-step

Rule 404(b), Rule 402, and Rule 403 analysis on the record; when conditional relevance is raised, the



analysis has four steps and includes Rule 104(b). The court need not discuss every Shickles factor

individually if its Rule 403 inquiry is discernible.

5. Counsel was not constitutionally ineffective because each challenged decision had a conceivable tactical
basis and the defense strategy of explaining Lucero's inconsistent statements through fear of Martinez's
deportation was objectively reasonable. Strickland does not require counsel to pursue every reasonable

alternative theory.

6. The court vacated the court of appeals' Rule 23B order as moot because additional factual development
concerning battered woman's syndrome would not alter the conclusion that counsel's selected strategy
was reasonable. Because the court identified no prejudicial errors, cumulative error did not warrant

reversal.

KEY QUOTATIONS

“We agree with the Supreme Court’s reasoning and interpret Utah Rule of Evidence 104 to require a judge to
admit evidence when it determines that the jury could reasonably find matters of conditional fact by a

preponderance of the evidence.” (1 19)

“We now clarify that the scrupulous examination requirement is met when the trial court engages in this

three- or four-step analysis on the record.” (] 37)

“But Strickland does not require counsel to argue every reasonable theory—the standard requires only that

the theory ultimately employed, itself, be reasonable.” (9 54)

FACTUAL BACKGROUND

Lucero's two-year-old son, Alex, died after his spine was bent backward, snapping the spine and rupturing his
aorta. Alex had suffered a similar spinal injury approximately a week earlier, and the State introduced evidence
of that prior injury to prove the identity of the person who caused the fatal injury. Lucero initially told police and
others that she had taken Alex to get Jell-O and later changed her account to blame her boyfriend, Sergio
Martinez. The defense relied on a theory that Lucero initially lied to protect Martinez from deportation and

challenged counsel's decisions not to present battered woman's syndrome expert testimony.

PROCEDURAL HISTORY

After a jury trial, Lucero was convicted of murder and child abuse and sentenced to concurrent prison terms of
fifteen years to life and one to fifteen years. She appealed, and the Utah Supreme Court recalled the case from
the court of appeals after briefing but before oral argument. The court of appeals had granted Lucero's Rule 23B
motion, but the parties stipulated to stay the remand pending the supreme court's decision. The supreme court

affirmed the convictions and vacated the Rule 23B remand order as moot.
DISPOSITION

affirmed

REMAND INSTRUCTIONS



None. The convictions were affirmed, and the court of appeals' Rule 23B order was vacated as moot.
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