
UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
INDIANA, FORT WAYNE DIVISION

Malcolm Tanner v. Grant County Sheriff's Department, et al.
Tanner · No. 1:25-CV-460-HAB-ALT · Decided December 17, 2025

SUMMARY

The United States District Court for the Northern District of Indiana grants defendants’ motion to
dismiss Malcolm Tanner’s claims arising from the boarding and alleged damage of his property. The
court dismisses the federal constitutional claims for failure to allege municipal policy or custom and
dismisses the state trespass claim in part as time-barred and in part without prejudice for lack of
supplemental jurisdiction. The court grants Tanner leave to amend the federal claims by January 16,
2026.
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DISPOSITION other

PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss a pro se complaint asserting Fourth and Fourteenth
Amendment claims under 42 U.S.C. § 1983 and a state-law trespass
claim.

STANDARD OF REVIEW On a Rule 12(b)(6) motion, the court accepts well-pleaded factual
allegations as true, views the facts in the plaintiff's favor, and
determines whether the complaint gives fair notice and states a facially
plausible claim. Pro se pleadings are liberally construed, but legal
conclusions and unsupported factual conclusions are not accepted as
true.

PRECEDENTIAL VALUE Unknown; federal district court opinion with no reported citation in
the source.
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QUESTIONS PRESENTED

1. Whether Tanner stated claims against Grant County and Sheriff Del Garcia when the complaint
contained no specific allegations that either defendant committed wrongdoing.

2. Whether Tanner stated a § 1983 claim against the Grant County Sheriff's Office without identifying a
municipal policy, custom, or final policymaker causing the alleged constitutional injuries.

3. Whether the January 2024 trespass claim was barred by the Indiana Tort Claims Act's notice
requirement.

4. Whether the court should retain supplemental jurisdiction over the timely state-law trespass allegations
after dismissing all federal claims.

5. Whether Tanner should receive leave to amend.

HOLDINGS

1. Tanner failed to state a claim against Grant County or Sheriff Del Garcia because the complaint did not
specifically allege wrongdoing by either defendant; official-capacity claims against the sheriff were
redundant of claims against the Sheriff's Office.

2. Tanner failed to state a § 1983 claim against the Grant County Sheriff's Office because he did not
identify an express policy, widespread custom, or final policymaker responsible for the alleged
constitutional injuries.

3. The allegations that the Sheriff's Office trespassed on Tanner's property without a warrant or exigent
circumstances and damaged the property did not state a viable claim against the Sheriff's Office absent
an identified municipal policy or custom.

4. Tanner failed to state a Fourteenth Amendment claim against the Sheriff's Office because, although the
complaint alleged a deprivation of property and potentially material lack of notice, it did not identify a
policy, custom, or final policymaker causing the deprivation.

5. The trespass allegations arising from the January 2024 boarding of Tanner's property were barred
because Tanner submitted his tort-claim notice more than 180 days after the alleged occurrence.

6. The court relinquished supplemental jurisdiction over the October 2024 and March 2025 trespass
allegations after dismissing all claims within its original jurisdiction, dismissing those allegations
without prejudice.



7. Tanner was entitled to leave to amend the federal claims because amendment was not necessarily futile,
although the January 2024 trespass allegations could not be cured by amendment.

KEY QUOTATIONS

“Yet a trespass is neither necessary nor sufficient to prove a constitutional violation.” (Discussion II.A)

“Counts I and II are DISMISSED with leave to amend. Count III is DISMISSED WITH PREJUDICE as to
allegations of a January 2024 trespass. Count III is DISMISSED WITHOUT PREJUDICE as to allegations of
trespass that occurred in October 2024 or later pending the filing of an amended complaint that establishes
this Court’s jurisdiction.” (Conclusion)

FACTUAL BACKGROUND

Tanner co-owned property in Marion, Indiana, that the Grant County Sheriff's Department boarded up in January
2024 after publicly describing the building as requiring security because of break-ins and a fire. Tanner alleged
that the defendants entered the property without notice, caused extensive damage, and deprived him of income
needed to pay property taxes, leading to a tax-sale notice in August 2025. He asserted Fourth and Fourteenth
Amendment claims under § 1983 and a state-law trespass claim, including alleged additional trespasses in
October 2024 and March 2025.

PROCEDURAL HISTORY

Tanner filed suit after the Grant County Sheriff's Department boarded up his property and he received notice of a
tax sale. The court previously denied his request for injunctive relief. Defendants moved to dismiss the
remaining claims, and Tanner did not respond. The court granted the motion, dismissed the federal claims with
leave to amend, dismissed the January 2024 trespass allegations with prejudice as time-barred, dismissed later
trespass allegations without prejudice, and allowed amendment by January 16, 2026.
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