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SUMMARY

The Supreme Court of Florida held that the term "sexual intercourse" in section 384.24(2), Florida
Statutes, is not limited to heterosexual penile-vaginal intercourse. The court concluded that the statute
encompasses oral and anal intercourse because that interpretation accords with the statute's plain
meaning and legislative purpose of preventing the spread of HIV and other sexually transmissible
diseases. The court approved the Third District's decision in Debaun and disapproved the conflicting
decision in L.A.P.
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QUESTIONS PRESENTED



1. Whether the term "sexual intercourse" in section 384.24(2), Florida Statutes (2011), is limited to
heterosexual penile-vaginal intercourse.

2. Whether the rule of lenity requires adopting the narrower definition of "sexual intercourse" urged by
Debaun.

HOLDINGS

1. The term "sexual intercourse" in section 384.24(2) encompasses conduct beyond heterosexual penile-
vaginal intercourse, including oral and anal intercourse.

2. The rule of lenity does not require limiting "sexual intercourse" in section 384.24(2) to penile-vaginal
intercourse because the term unambiguously includes the oral and anal conduct at issue in this statutory
context.

KEY QUOTATIONS

“The term “sexual intercourse” in section 384.24(2) encompasses conduct beyond heterosexual penile-
vaginal intercourse.” (opinion at 15)

“The term “sexual intercourse” is commonly understood to broadly refer to various sexual acts—including
the sexual act at issue here.” (opinion at 15)

FACTUAL BACKGROUND

Gary G. Debaun, who was HIV positive, provided C.M. with a forged laboratory report indicating that Debaun
was HIV negative. Debaun and C.M. then engaged in oral and anal intercourse. After learning that Debaun was
HIV positive, C.M. reported the conduct and assisted law enforcement in obtaining admissions from Debaun
during a controlled telephone call.

PROCEDURAL HISTORY

Debaun was charged with violating section 384.24(2) after allegedly engaging in oral and anal intercourse
without disclosing his HIV-positive status. The trial court dismissed the charge under Florida Rule of Criminal
Procedure 3.190(c)(4), relying on L.A.P. v. State. The Third District reversed, held that the statute encompasses
oral and anal intercourse, and certified conflict with L.A.P. The Supreme Court of Florida approved the Third
District's decision and disapproved L.A.P. to the extent of conflict.
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