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SUMMARY

The Supreme Court of Georgia held that a trial court may grant a reserved motion for directed verdict
after a jury verdict has been returned, even without a motion for judgment notwithstanding the verdict.
On the merits, the court concluded that the City of Savannah was not liable for nuisance because the
state, rather than the city, had exclusive responsibility for the relevant state-aid road and traffic-control
devices. The court reversed the Court of Appeals and upheld the directed verdict for the city.
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QUESTIONS PRESENTED

1. Whether a trial court may grant a reserved motion for directed verdict after a jury verdict and entry of
judgment without the prevailing party first filing a motion for judgment notwithstanding the verdict.

2. Whether the evidence supported a directed verdict for the City because the State Highway Board, rather
than the City, had exclusive responsibility for the road and traffic-control devices.

3. What legal requirements govern municipal liability for maintenance of a nuisance.

4. Whether the plaintiffs' evidence established that the City created the dangerous condition or failed to
perform a legally required act necessary to impose nuisance liability.

HOLDINGS

1. A trial court may grant a reserved motion for directed verdict after a jury verdict and entry of judgment
without requiring the prevailing party to file a motion for judgment notwithstanding the verdict.

2. A municipality may be liable for damages caused by the operation or maintenance of a nuisance even
when performing a governmental function, but nuisance liability requires a continuous or regularly
repetitious act or condition, notice or knowledge of the danger, and, when the municipality did not create
the condition, a violation of a duty to act.

3. The plaintiffs' evidence did not establish that the City created the dangerous condition or failed to
perform an act it was legally required to perform; therefore, the City's directed verdict was proper.

KEY QUOTATIONS

“A motion for directed verdict is properly granted if there is no conflict in the evidence as to any material
issue and the evidence introduced, with all reasonable deductions therefrom, shall demand a particular
verdict.” (242 Ga. at 421)

“To be held liable for maintenance of a nuisance, the municipality must be chargeable with performing a
continuous or regularly repetitious act, or creating a continuous or regularly repetitious condition, which
causes the hurt, inconvenience or injury; the municipality must have knowledge or be chargeable with notice
of the dangerous condition; and, if the municipality did not perform an act creating the dangerous condition,
the failure of the municipality to rectify the dangerous condition must be in violation of a duty to act.” (242
Ga. at 426-27)

FACTUAL BACKGROUND

The plaintiffs, husband and wife, were injured in a head-on collision in the reversible lane of a three-laned
viaduct on U.S. Highway 80 in Savannah. The State Highway Board had authority over the state-aid road and
had placed the lane markings, while the City placed signs intended to control reversible-lane usage. One sign
was probably not visible to the driver, and she did not see another sign until it was too late; experts testified that



larger and additional signs were needed. The plaintiffs claimed that inadequate traffic-control warnings
constituted a municipal nuisance.

PROCEDURAL HISTORY

The plaintiffs sued the City of Savannah and the State Highway Department in Chatham State Court after a
collision on a reversible-lane viaduct. The trial court dismissed the claims against the Department on sovereign-
immunity grounds, denied the City's motion for summary judgment, and proceeded to trial. After the jury
returned a verdict for the City, the trial court granted the City's previously reserved motion for directed verdict
and denied the plaintiffs' motion for new trial. The Court of Appeals held the post-verdict directed verdict void
and ordered a new trial; the Supreme Court of Georgia granted certiorari and reversed.

DISPOSITION

reversed
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