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SUMMARY

The Idaho Supreme Court vacated Benjamin Charles Knight’s convictions for three counts of unlawful
possession of a firearm and remanded for further proceedings. The court held that Knight was
effectively self-represented at trial and that the appointment of “shadow counsel” did not satisfy his
Sixth Amendment right to counsel; the record also did not show a knowing, intelligent, and voluntary
waiver of that right. The opinion additionally addresses Knight’s challenge to the denial of his motion

to suppress evidence obtained during a disturbance response at his residence.
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QUESTIONS PRESENTED

1. Whether the appointment of shadow counsel satisfied Knight's Sixth Amendment right to counsel when

Knight retained control over and conducted his own defense.

2. Whether Knight knowingly, intelligently, and voluntarily waived his Sixth Amendment right to

appointed counsel and elected self-representation.

3. Whether the magistrate court improperly proceeded with the preliminary hearing without determining

Knight's eligibility for appointed counsel or obtaining a valid waiver.

4. Whether the judgment had to be vacated and whether Knight could refile his suppression motion

because he litigated the motion without counsel.

HOLDINGS

1. The appointment of shadow counsel did not satisfy Knight's Sixth Amendment right to counsel because

Knight, rather than the public defender, controlled, managed, and presented the defense.

2. Knight did not knowingly, intelligently, and voluntarily waive his Sixth Amendment right to counsel
because he never clearly and unequivocally chose self-representation, and the district court did not

adequately explain the binary choice between representation by counsel and self-representation.

3. Before accepting a defendant's waiver of counsel, the trial court must conduct a specific on-the-record
inquiry ensuring that the defendant understands the binary choice between self-representation and
representation by an attorney, the risks of self-representation in light of the charges and possible
consequences, and that misconduct or repeated rejection of appointed counsel may result in waiver of

the right to counsel.

4. The magistrate court should not have proceeded with Knight's preliminary hearing after he stated that he
wanted counsel but could not afford one without first determining indigency, providing adequate Faretta

warnings, and conducting a full on-the-record inquiry into any waiver.

KEY QUOTATIONS

“Accordingly, the record is clear that Knight was not represented, and any assistance by the public defender

did not meet the requirements of the Sixth Amendment’s right to counsel.” (12)

“To constitute a valid waiver of a defendant’s Sixth Amendment right to counsel, the trial court must conduct
a specific inquiry on the record to ensure the defendant understood: (1) the binary choice between self-
representation and representation by an attorney; (2) the risks of self-representation as it pertains to the
charge and possible consequences of conviction; and (3) that misconduct and repeated rejection of a court-

appointed attorney may result in a waiver of the right to counsel.” (17)



“In sum, we hold that the record does not show that Knight knowingly, intelligently, or voluntarily waived his
Sixth Amendment right to counsel at any point during the criminal proceedings because he was not provided
adequate Faretta warnings.” (19)

FACTUAL BACKGROUND

Officers responding to a reported disturbance at Knight's residence learned that he was a convicted felon and that
the home contained at least three firearms. Knight acknowledged knowing about the firearms, led officers to his
bedroom, and officers recovered three firearms and ammunition. Knight repeatedly stated that he could not
afford counsel and sought what he called effective assistance or assistance of counsel without representation.
The district court treated him as self-represented, appointed shadow counsel shortly before trial, and proceeded

to trial without obtaining a valid waiver of Knight's Sixth Amendment right to counsel.

PROCEDURAL HISTORY

After officers discovered three firearms in Knight's home, the State charged him with three counts of unlawful
possession of a firearm by a convicted felon. Knight proceeded without appointed or retained counsel through
the preliminary hearing, pretrial proceedings, suppression hearing, and trial; the district court later appointed so-
called shadow counsel, but Knight continued to control and conduct his defense. A jury convicted Knight, the
district court imposed suspended concurrent sentences and probation, and the Court of Appeals affirmed. The

Idaho Supreme Court vacated the convictions and remanded.
DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the judgment of conviction and conduct further proceedings consistent with the opinion. Because Knight
appeared without counsel throughout the pretrial proceedings, including the suppression litigation, he may refile

his motion to suppress if he wishes.
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