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SUMMARY

The United States District Court for the Northern District of California grants Defendants’ motion to
dismiss Jermaine Demel Dickerson’s legal malpractice action as untimely. The court holds that the
2009 amendment to California Code of Civil Procedure section 340.6, which provides a limitations
period for malpractice claims requiring proof of factual innocence, does not apply retroactively to
revive the time-barred claim. The court denies leave to amend, directs entry of judgment for
Defendants, and closes the case.
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PROCEDURAL POSTURE Defendants moved under Federal Rule of Civil Procedure 12(b)(6) to
dismiss Plaintiff's legal malpractice complaint as barred by the statute
of limitations. The court granted the motion and denied leave to amend
as futile.

STANDARD OF REVIEW The court reviewed the complaint under Federal Rule of Civil
Procedure 12(b)(6), accepting well-pleaded factual allegations as true
and construing the pleadings in the light most favorable to the
nonmoving party, while disregarding conclusory allegations,
unwarranted deductions, and unreasonable inferences.

PRECEDENTIAL VALUE unpublished district court order; precedential status not stated

PARTIES Jermaine Demel Dickerson v. Contra Costa County, David E.
Goldstein
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PRACTICE AREAS
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QUESTIONS PRESENTED

1. Whether the 2009 amendment to California Code of Civil Procedure section 340.6, which provides a
two-year period after postconviction exoneration for certain legal malpractice claims, applies
retroactively to revive a claim that was already time-barred under the prior version of the statute.

2. Whether Plaintiff's legal malpractice complaint was barred by the applicable statute of limitations.

3. Whether leave to amend should be granted after dismissal.

HOLDINGS

1. The 2009 amendment to section 340.6 does not apply retroactively absent an express or sufficiently clear
indication of legislative intent, and it therefore cannot revive Plaintiff's claim, which was already time-
barred under the prior statute.

2. Plaintiff's legal malpractice claim was time-barred because the alleged wrongful act occurred on
December 4, 1998, and the applicable version of section 340.6 imposed an outside four-year limitations
period that expired on December 4, 2002.

3. Leave to amend was properly denied because the deficiencies in the complaint could not be cured by
alleging additional facts.

KEY QUOTATIONS

“Dismissal under Rule 12(b)(6) is appropriate only where the complaint lacks a cognizable legal theory or
sufficient facts to support a cognizable legal theory.” (at 3)

“The Court therefore finds that the amendment to § 340.6 does not apply retroactively, and Plaintiff’s claims
are time-barred.” (at 7)

“Based on the nature of the deficiencies in Plaintiff’s complaint, the Court finds that granting leave to amend
would be futile.” (at 8)

FACTUAL BACKGROUND

In December 1998, Jermaine Demel Dickerson pleaded no contest to forcible rape with a deadly-weapon
enhancement after Defendant David E. Goldstein allegedly recommended the plea despite Dickerson's assertions
of innocence and other potentially exculpatory evidence. The alleged victim, the sole eyewitness, recanted in
May 2012. In September 2021, the Contra Costa County Superior Court vacated Dickerson's conviction and
declared him actually innocent. Dickerson filed this malpractice action in June 2022 after the County denied his
damages claim as untimely.
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Plaintiff filed a legal malpractice action in the Northern District of California in June 2022 based on counsel's
alleged mishandling of his 1998 criminal case. Defendants moved to dismiss. The court held that the 2009
amendment to California Code of Civil Procedure section 340.6 did not apply retroactively to revive Plaintiff's
already time-barred claim, granted the motion to dismiss, directed entry of judgment for Defendants, and closed
the case.
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