UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF

CALIFORNIA

Millsaps v. State Farm Insurance Companies

Millsaps - No. 2:24-cv-3673-DC-JDP (PS) - Decided May 21, 2025

SUMMARY

The court recommends dismissing Patricia G. Millsaps’s action against State Farm Insurance

Companies without prejudice. The recommendation is based on failure to prosecute, failure to comply

with court orders, and failure to state a claim, after plaintiff did not file an amended complaint, notice

of voluntary dismissal, or response to an order to show cause.
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A magistrate judge screened plaintiff's complaint, dismissed it for
failure to state a claim, allowed plaintiff time to amend or voluntarily
dismiss, and later issued an order to show cause after plaintiff did
neither. Plaintiff failed to respond, and the magistrate judge issued
findings and recommendations that the action be dismissed without

prejudice.

Dismissal for failure to prosecute, failure to obey court orders, or
failure to comply with local rules is evaluated under the five-factor test
considering the public interest in expeditious resolution, the court's
need to manage its docket, the risk of prejudice to defendants, the
policy favoring disposition on the merits, and the availability of less
drastic alternatives.
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QUESTIONS PRESENTED

1. Whether the action should be dismissed without prejudice because plaintiff failed to prosecute, failed to

comply with court orders, and failed to state a claim.

2. Whether the five-factor dismissal analysis supported dismissal despite the policy favoring disposition on

the merits.

HOLDINGS

1. A court may dismiss an action for failure to prosecute, failure to obey a court order, or failure to comply

with local rules, including through the court's inherent docket-management and sanctions powers.

2. Dismissal without prejudice was warranted because the public interest in expeditious resolution, the
court's need to manage its docket, and the risk of prejudice supported dismissal, and the court's express
warning satisfied the requirement to consider less drastic alternatives.

KEY QUOTATIONS

“In recommending that this action be dismissed for failure to comply with court orders, I have considered
“(1) the public’s interest in expeditious resolution of litigation; (2) the court’s need to manage its docket; (3)
the risk of prejudice to the defendants; (4) the public policy favoring disposition of cases on their merits; and

(5) the availability of less drastic alternatives.”” (at 2)

FACTUAL BACKGROUND

The court had dismissed plaintiff's complaint for failure to state a claim and directed her to file an amended
complaint or notice of voluntary dismissal. Although plaintiff received an extension of time, she filed neither
document by the extended deadline. Plaintiff also failed to respond to an order to show cause that expressly
warned that noncompliance could result in dismissal.

PROCEDURAL HISTORY

On February 11, 2025, the court dismissed the complaint for failure to state a claim and ordered plaintiff to file
an amended complaint or notice of voluntary dismissal. After granting an extension through April 10, 2025, the
court ordered plaintiff to show cause when she filed neither document. Plaintiff did not respond to the show-

cause order, leading to these findings and recommendations for dismissal without prejudice.
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