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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed summary judgment for the City of Oak Hill,
its police department, and Officer Joshua Jones in a wrongful-death action arising from a police
pursuit. The court held that the record did not support a finding of reckless or grossly negligent
conduct by Officer Jones or establish that his conduct was a substantial factor in causing the crash.
The court also declined to address discovery-sanctions and special-relationship arguments that had not

been ruled upon by the circuit court.
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DISPOSITION affirmed

PROCEDURAL POSTURE Petitioner appealed from the Circuit Court of Fayette County's order

granting respondents summary judgment in a wrongful-death and
negligence action arising from a police pursuit.

STANDARD OF REVIEW Summary judgment is reviewed de novo. A circuit court's decision to

grant or deny a continuance is reviewed for abuse of discretion.

PRECEDENTIAL VALUE nonprecedential
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QUESTIONS PRESENTED

1. Whether the circuit court properly granted summary judgment where petitioner alleged that Officer

Jones's conduct during a vehicular pursuit was reckless or grossly negligent and caused P.E.'s death.
2. Whether J.B.'s conduct was a substantial intervening cause that broke the chain of causation.

3. Whether the circuit court abused its discretion by denying petitioner additional time to conduct

discovery and a continuance before ruling on summary judgment.
4. Whether the circuit court erred by failing to impose discovery sanctions.

5. Whether the special-relationship exception to the public-duty doctrine applied to impose liability on the

respondents.

HOLDINGS

1. Summary judgment was proper because petitioner presented no evidence creating a triable issue that
Officer Jones acted recklessly or with gross negligence during the pursuit, or that his conduct was a

substantial factor in causing the collision.

2. The circuit court did not err in concluding that J.B.'s conduct caused the wreck and that petitioner failed

to produce evidence that Officer Jones's conduct was a substantial cause of P.E.'s death.

3. The circuit court did not abuse its discretion by denying petitioner a continuance and additional

discovery.

4. The court declined to address those arguments because the circuit court had not acted on them.

KEY QUOTATIONS

“On this record, we cannot discern any triable issue of fact regarding whether Officer Jones engaged in

conduct under Peak and West Virginia Code § 17C-2-5 that would support a finding of liability.” (4)

“Because these questions were not acted upon by the trial court, we decline to address petitioner’s final two

arguments.” (7)

“For the foregoing reasons, we affirm the circuit court’s July 10, 2017, summary judgment order.” (7)



FACTUAL BACKGROUND

Fourteen-year-old P.E. was riding in a vehicle driven by fifteen-year-old J.B., who had taken his grandmother's
car and possessed only a learner's permit. Officer Jones stopped the vehicle for a defective headlight and a
learner's-permit violation, cited J.B., followed the boys to a friend's house, and told them not to go back out. J.B.
later left with P.E. to return the car, and Officer Jones attempted another stop after seeing the vehicle with the
defective headlight. J.B. accelerated away, lost control approximately three-fourths of a mile from the attempted

stop, struck a guardrail, and went over an embankment; part of the guardrail struck P.E. and caused his death.

PROCEDURAL HISTORY

P.E. died in a single-vehicle wreck after Oak Hill police officer Joshua Jones attempted to stop the vehicle in
which P.E. was riding. Endicott filed suit on February 1, 2016, and amended the complaint twice. The circuit

court entered a scheduling order, respondents moved for summary judgment, and after a hearing the court
granted the motion on July 10, 2017. The Supreme Court of Appeals affirmed, concluding that the record
showed no triable issue concerning reckless or grossly negligent conduct by Officer Jones or whether his
conduct was a substantial factor in causing the wreck. The court declined to address the discovery-sanctions and

special-relationship arguments because the circuit court had not ruled on them.

DISPOSITION

affirmed
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