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SUMMARY

The United States District Court for the Eastern District of Oklahoma reviews objections to a
magistrate judge’s Report and Recommendation concerning Anchor Glass Container Corporation’s
motion for summary judgment. The opinion addresses claims under the ADA and Title VII, including
failure to accommodate, discriminatory discharge, retaliation, hostile work environment, and related
procedural issues. The court grants summary judgment on the ADA failure-to-accommodate claim and
continues its analysis of the ADA discriminatory-discharge claim in the provided excerpt.
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DISPOSITION other

PROCEDURAL POSTURE Plaintiff objected to a magistrate judge's Report and Recommendation
addressing defendant's motion for summary judgment. The district
court conducted de novo review of the properly objected-to portions
and reviewed the remaining recommendations before ruling on the
motion.

STANDARD OF REVIEW The court reviewed properly stated objections to the Report and
Recommendation de novo under Federal Rule of Civil Procedure
72(b) and 28 U.S.C. § 636(b)(1). Summary judgment was proper only
if there was no genuine dispute of material fact and the movant was
entitled to judgment as a matter of law under Federal Rule of Civil
Procedure 56(a).
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QUESTIONS PRESENTED

1. Whether the magistrate judge properly recommended summary judgment on Holbrook's ADA failure-to-
accommodate claim for failure to identify a vacant position.

2. Whether disputed evidence regarding Holbrook's request for reassignment and the availability of a cold-
end position created a genuine issue of material fact concerning the ADA interactive process and
reasonable accommodation.

3. Whether Holbrook presented sufficient evidence for a jury to find that Anchor Glass terminated her
because of her disability rather than for violating its attendance policy.

4. Whether summary judgment should be granted on Holbrook's Title VII and FMLA claims.

HOLDINGS

1. Summary judgment was proper for Anchor Glass because Holbrook failed to specifically identify and
show that a vacant cold-end position was available at or about the time she requested reassignment.

2. Summary judgment was denied on Holbrook's ADA disability-discrimination claim because the
evidence, viewed favorably to Holbrook, permitted an inference that she was terminated because of her
disability and permitted a jury to find Anchor Glass's attendance-policy explanation pretextual.

3. Summary judgment was granted for Anchor Glass on all of Holbrook's Title VII and FMLA claims, and
those claims were dismissed with prejudice.

KEY QUOTATIONS

“Despite the importance [of the interactive process, it] is only a means to an end . . . . [a]n employer is not
required to engage an employee in a futile interactive process where . . . no reasonable accommodation was
possible.” (18)

“This uncertainty of whether Ms. Holbrook needed to report her absences when she did not have a scheduled
shift casts doubt on the policy being the real reason for her termination.” (26)

FACTUAL BACKGROUND

Anchor Glass employed Kathleen Holbrook at its Henryetta, Oklahoma plant in several positions, including
work in the hot end and cold end. After Holbrook suffered a broken arm and underwent two surgeries, Anchor



Glass approved FMLA and disability leave. Her physician issued a form indicating that she had been released to
return to work on January 13, 2021, and Anchor Glass terminated her on February 5, 2021, citing her failure to
provide requested return-to-work documentation and failure to report off. Holbrook asserted that she could not
perform the hot-end job because of her arm but could work in the cold end, and she disputed whether she had
requested reassignment and whether the attendance policy applied while she was not scheduled to work.

PROCEDURAL HISTORY

Holbrook filed the action on August 16, 2022, asserting Title VII, FMLA, and ADA claims. Anchor Glass moved
for summary judgment after discovery closed. Magistrate Judge Jason A. Robertson recommended granting
summary judgment on all claims. Holbrook objected only to the recommendations concerning her ADA claims.
The district court adopted the recommendation in part, rejected it in part, granted summary judgment on the Title
VII, FMLA, and ADA failure-to-accommodate claims, and denied summary judgment on the ADA disability-
discrimination claim.
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