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SUMMARY

The South Carolina Supreme Court affirmed as modified Donna Lynn Phillips's conviction and

twenty-five-year sentence for homicide by child abuse arising from her grandson's hydrocodone

overdose. The court held that Phillips's own testimony could be considered under the waiver rule, but

testimony offered by a co-defendant's witness could not; nevertheless, the remaining evidence was

sufficient to support denial of the directed verdict motion.
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Phillips sought review by writ of certiorari of the South Carolina Court
of Appeals' affirmance of her conviction and sentence after the trial

court denied her motions for directed verdict.

On review of the denial of a directed verdict, the court considers
whether the State presented any substantial evidence reasonably
tending to prove the defendant's guilt or from which guilt may be
fairly and logically deduced, viewing the evidence in the light most
favorable to the State. The reviewing court considers the existence, not

the weight, of the evidence.
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QUESTIONS PRESENTED

1. Whether the court of appeals erred in affirming the denial of Phillips's directed verdict motion by

considering testimony presented by a codefendant and Phillips's own testimony.

2. Whether, after excluding testimony offered by the codefendant, the State presented sufficient evidence
of homicide by child abuse, including extreme indifference to human life, to withstand a directed verdict

motion.

HOLDINGS

1. By presenting evidence in her own defense, Phillips waived her right to have the sufficiency of the
State's case reviewed solely on the State's case-in-chief; her own testimony could therefore be

considered.

2. The waiver-rule exception applies not only to testimony of a codefendant but also to testimony offered
by a codefendant's witnesses. The court of appeals therefore erred by considering Kayla Roper's

testimony.

3. The trial court properly denied Phillips's directed verdict motion because the State presented sufficient
direct and circumstantial evidence from which a reasonable juror could find that she administered the

medication causing Child's death under circumstances manifesting extreme indifference to human life.

KEY QUOTATIONS

“In reviewing a motion for directed verdict, the trial court is concerned with the existence of evidence, not

with its weight.”

“Today we clarify our holding in Hepburn that the waiver rule is inapplicable not only to testimony of a co-

defendant but also to testimony offered by a co-defendant, as in this case, Kayla Roper's testimony.”

“Accordingly, the evidence was sufficient to allow a reasonable juror to conclude Phillips acted with extreme

indifference to human life in administering the Tussionex.”

FACTUAL BACKGROUND

Twenty-one-month-old Child died from a hydrocodone overdose after spending the preceding weekend in the
care of Phillips and her son. Testing showed hydrocodone and related substances in Child's blood and urine, and
the State's evidence connected the substances to Phillips's Tussionex prescription medication. Phillips denied
administering medication, but testified that Child was never left alone; other evidence indicated Child had access

to or played with Phillips's medicine bottles. The jury convicted Phillips of homicide by child abuse.

PROCEDURAL HISTORY

Phillips was convicted in the Pickens County Circuit Court of homicide by child abuse and sentenced to twenty-

five years' imprisonment. The court of appeals affirmed, relying in part on testimony from Phillips and a witness



called by a codefendant. The Supreme Court of South Carolina granted certiorari, held that the court of appeals
improperly considered the codefendant's witness's testimony but properly could consider Phillips's own
testimony under the waiver rule, and affirmed as modified.
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