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SUMMARY

The United States District Court for the Eastern District of California denied plaintiff Kent M. Bryan’s
motion to strike the defendants’ ten affirmative defenses in an action concerning the denial of a Lake
Tahoe mooring-buoy permit. The court held that the motion improperly addressed the substantive
merits of the defenses and that plaintiff had not shown legal insufficiency, lack of fair notice, or
prejudice. The court also granted plaintiff’s motion to deem his reply brief timely filed.
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PROCEDURAL POSTURE Plaintiff moved under Federal Rule of Civil Procedure 12(f) to strike
all ten affirmative defenses pleaded in defendants' answer. He also
initially sought partial summary judgment concerning the existence of
the mooring buoy, but withdrew that portion of the motion. The court
granted plaintiff's motion to deem his reply timely and denied the
motion to strike.

STANDARD OF REVIEW A Rule 12(f) motion to strike is disfavored. To establish that an
affirmative defense is legally insufficient, the movant must show that
there are no questions of fact, that any questions of law are clear and
undisputed, and that under no set of circumstances could the defense
succeed. Courts also generally require a showing of prejudice before
striking an affirmative defense.
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QUESTIONS PRESENTED

1. Whether the defendants' ten pleaded affirmative defenses were legally insufficient under Federal Rule of
Civil Procedure 12(f).

2. Whether the affirmative defenses should be stricken because plaintiff disputed their merits, asserted they
were refuted by the pleadings or premature, or claimed that evidence would defeat them.

3. Whether plaintiff demonstrated prejudice or lack of fair notice sufficient to warrant striking any
affirmative defense.

HOLDINGS

1. A motion to strike affirmative defenses is not the proper vehicle for deciding the substantive merits of
those defenses, and affirmative defenses should not be stricken merely because they may ultimately fail.

2. Plaintiff failed to establish that any of the asserted affirmative defenses was legally insufficient because
he did not show that the defense could not succeed under any circumstances.

3. The affirmative defenses would not be stricken because plaintiff had fair notice of them and did not
show that inclusion of any defense prejudiced him.

KEY QUOTATIONS

“The court may strike from a pleading an insufficient defense or any redundant, immaterial, impertinent, or
scandalous matter.” (at 1)

“To show that a defense is “insufficient,” the moving party must demonstrate there are no questions of fact,
that any questions of law are clear and not in dispute, and that under no set of circumstances could the
defense succeed.” (at 1)

“A motion to strike is not the appropriate vehicle for arguing the substantive merits of an affirmative
defense.” (at 2)

“Plaintiff does not show that any asserted affirmative defense cannot succeed under any circumstances, as
required to establish legal insufficiency.” (at 2)

FACTUAL BACKGROUND

The action concerns the Tahoe Regional Planning Agency's denial of plaintiff's subsequent application for a
permit to place a mooring buoy on Lake Tahoe. Defendants pleaded ten affirmative defenses, including failure to
state a claim, res judicata, collateral estoppel, laches, mitigation of damages, speculative damages, immunity, no
disparate treatment, no protectable property interest, and lack of standing. This was the second action between
the parties concerning denial of a permit application for the same alleged buoy.

PROCEDURAL HISTORY



Plaintiff filed a first amended complaint on August 4, 2025, and defendants answered on September 3, 2025.
Plaintiff moved to strike the affirmative defenses on September 16, 2025, and later withdrew his request for
partial summary judgment. After briefing, the court accepted and considered plaintiff's untimely reply and
denied the motion to strike.
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