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SUMMARY

The District of Columbia Court of Appeals reviewed consolidated appeals arising from bad-faith
litigation, attorney sanctions, and efforts to collect judgments. The court affirmed the denial of relief
under Rule 60(b)(6) and the imposition of Rule 11 sanctions, but held that D.C. Code § 16-579 does
not require proof that uncompensated services were arranged to defraud or impede creditors. The court
remanded for further proceedings concerning the writ of attachment and the reasonable value of

services rendered to the debtor's corporation.
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QUESTIONS PRESENTED

1. Whether extraordinary circumstances under Superior Court Civil Rule 60(b)(6) warranted vacating the
judgments because Fischer's attorney allegedly suffered from mental illness and failed to defend the

counterclaims.

2. Whether D.C. Code § 16-579 permits a court to require an employer-garnishee to make payments
toward a judgment when the judgment debtor renders services without salary or compensation, without

proof that the arrangement was designed to defraud or impede creditors.

3. Whether the trial court properly found that Goldschmidt and Kahn violated Rule 11 and properly
imposed $50,000 sanctions on each attorney.

4. Whether the Rule 11 safe-harbor requirement was satisfied when the sanctions motion was served before

judgment, initially denied as premature, and later renewed after judgment.

HOLDINGS

1. The trial court did not abuse its discretion by denying Fischer's motion to vacate the judgments. A party
seeking Rule 60(b)(6) relief based on an attorney's illness must establish extraordinary circumstances,
including a causal nexus between the illness and the adverse ruling; Fischer failed to make that showing

and was generally bound by his attorney's acts and omissions.

2. D.C. Code § 16-579 does not require a judgment creditor to prove that an arrangement was designed to
defraud or impede creditors when the judgment debtor is rendering services to a corporation without
salary or compensation. The qualifying phrase concerning fraud or impediment modifies inadequate
compensation, not the separate circumstance of uncompensated services.

3. The trial court properly imposed Rule 11 sanctions on Goldschmidt and Kahn because they lacked
evidentiary support for claims against Mark and Paley Rothman and continued to advocate those claims
after discovery rendered them untenable. The trial court also acted within its discretion in setting
sanctions at $50,000 against each attorney.

4. The Rule 11 safe-harbor requirement was satisfied because Paley Rothman served the proposed
sanctions motion while the challenged claims remained pending and gave the attorneys more than
twenty-one days and multiple opportunities to withdraw or correct them before summary judgment.



KEY QUOTATIONS

“We conclude, in sum, that the plain language of the statute does not require Paley Rothman to prove that the
financial arrangements between MBI and Fischer were "designed to defraud or impede" his creditors.” (at
374)

“The "1993 amendment to [federal] Rule 11 [adopted by the Superior Court in 1995] emphasizes an
attorney's continuing obligation to make inquiries, and thus the rule allows sanctions when an attorney

continues ‘insisting upon a position after it is no longer tenable."” (at 377)
“Both Mr. Goldschmidt and Mr. Kahn received the "safe harbor" protections of Rule 11(c)(1)(A).” (at 380)

“We vacate the decision denying enforcement of the writ of attachment and remand for further proceedings

consistent with this opinion.” (at 383)

FACTUAL BACKGROUND

Fischer sued Flax, Flax's attorney Alan Mark, and Paley Rothman for allegedly interfering with a proposed
financing transaction involving Fischer Brewing Company. The underlying claims failed, and judgments totaling
approximately $930,000 in attorney fees and costs, plus punitive damages, were entered against Fischer for bad-
faith litigation; Flax also received a quantum meruit award. To collect the unpaid judgment, Paley Rothman
served a writ of attachment on Montgomery Bakers, Inc., a corporation owned by Fischer and family members,
where Fischer performed substantial services without a conventional salary while receiving monthly payments
characterized as loan repayments. Fischer's attorneys also continued to pursue claims against Mark and Paley

Rothman despite discovery allegedly revealing no factual basis for those claims.

PROCEDURAL HISTORY

Benson Fischer's tortious-interference claims against Howard Flax, Paley Rothman, and Alan Mark were
resolved below by summary judgment and trial judgments, including damages on counterclaims for bad-faith
litigation and quantum meruit. The appellate court affirmed those underlying judgments in Fischer v. Estate of
Flax, 816 A.2d 1 (D.C. 2003). The trial court later denied Fischer's motion to vacate, denied enforcement of a
writ of attachment served on Montgomery Bakers, Inc., and imposed $50,000 Rule 11 sanctions each against
Stanley Goldschmidt and Arthur Kahn. The District of Columbia Court of Appeals affirmed the Rule 60(b)(6)

and Rule 11 rulings, vacated the attachment ruling, and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

Vacate the decision denying enforcement of the writ of attachment and conduct further proceedings under the
correct interpretation of D.C. Code § 16-579, including determining the reasonable value of Fischer's services to
MBI from October 8, 2001, to the present. The Rule 60(b)(6) and Rule 11 judgments are affirmed.
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