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SUMMARY

The Supreme Court of Washington held that the trial court violated James Ryan Kenyon's speedy-trial
rights under CrR 3.3 by continuing his trial beyond the deadline because one judge was presiding over
another trial and the other was on vacation. The court concluded that the circumstances amounted to
court congestion and that the trial court failed to document the availability of other courtrooms and
judges pro tempore. The court reversed and dismissed the charges with prejudice.
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PROCEDURAL POSTURE Kenyon petitioned for review after the Washington Court of Appeals
affirmed his convictions, arguing that his trial was held beyond the
speedy-trial deadline under Washington Superior Court Criminal Rule
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QUESTIONS PRESENTED

1. Whether the unavailability of a judge because one judge was presiding over another trial and the other
judge was on vacation constituted an unavoidable or unforeseen circumstance excluded from the speedy-
trial calculation under CrR 3.3(e)(8).

2. Whether a trial court continuing a criminal trial beyond the speedy-trial deadline must document the
availability of unoccupied courtrooms and judges pro tempore under CrR 3.3.

3. Whether Kenyon was entitled to dismissal with prejudice because the trial court failed to make the
required record and the trial occurred beyond the speedy-trial deadline.

HOLDINGS

1. The unavailability of one judge because the judge was presiding over another trial and the unavailability
of the other judge because of vacation amounted to court congestion, not an unavoidable or unforeseen
circumstance that automatically excluded the period from the speedy-trial calculation.

2. When a continuance extends a criminal trial beyond the speedy-trial deadline because of judicial or
courtroom unavailability, the trial court must document the availability of unoccupied courtrooms and
judges pro tempore.

3. Because the trial court failed to document the availability of pro tempore judges and unoccupied
courtrooms and Kenyon was tried beyond the applicable speedy-trial period, the charges had to be
dismissed with prejudice.

KEY QUOTATIONS

“"[C]ourtroom unavailability is synonymous with `court congestion.'"” (216 P.3d at 1027)

“This amounts to court congestion, and the trial court must document the available courtrooms and judges.”
(216 P.3d at 1029)

“Simply because the rule now allows "unavoidable or unforeseen circumstances" to be excluded in computing
the time for trial does not mean judges no longer have to document the details of unavailable judges and
courtrooms.” (216 P.3d at 1029)

FACTUAL BACKGROUND

Kenyon was incarcerated before trial and was arraigned on February 22, 2006, making April 24 the initial 60-
day speedy-trial deadline under CrR 3.3. Several continuances and readiness-hearing reschedulings occurred
while defense counsel pursued discovery and witness interviews, including continuances to which Kenyon
objected. When the case was ready for trial, one Mason County judge was presiding over another criminal trial
and the other judge was on vacation; the trial court treated that circumstance as an excluded period and
ultimately tried Kenyon on August 1, 2006.



PROCEDURAL HISTORY

Kenyon was charged in Mason County Superior Court with unlawful possession of firearms and was tried after
the trial court excluded a period attributable to the unavailability of a judge. He moved several times to dismiss
for violation of the speedy-trial rule, but the trial court denied the motions, and a jury convicted him on seven
counts. The Court of Appeals affirmed in a partially published opinion. The Washington Supreme Court granted
review, reversed, and ordered dismissal with prejudice.

DISPOSITION

reversed

REMAND INSTRUCTIONS

The Washington Supreme Court reversed the Court of Appeals and dismissed the charges against Kenyon with
prejudice.
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