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SUMMARY

The United States District Court for the Western District of Tennessee adopts the magistrate judge’s
Report and Recommendation and dismisses the action under Federal Rule of Civil Procedure 41(b) for
failure to prosecute. The court denies the defendant’s motion to dismiss as moot and directs the Clerk
to send the order and judgment to the plaintiff.
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DISPOSITION dismissed

PROCEDURAL POSTURE The district court reviewed a magistrate judge's report and
recommendation recommending dismissal under Federal Rule of Civil
Procedure 41(b) for failure to prosecute. No party filed objections
within the prescribed fourteen-day period.

STANDARD OF REVIEW For dispositive matters, the district judge reviews properly filed
objections de novo under 28 U.S.C. § 636(b)(1) and Federal Rule of
Civil Procedure 72(b)(3). When no objections are filed, the court
reviews the report and recommendation for clear error and need not
conduct de novo review.

PRECEDENTIAL VALUE unpublished district court order; precedential status not stated in the
opinion
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QUESTIONS PRESENTED

1. Whether the district court should adopt the magistrate judge's report and recommendation after neither
party filed timely objections.

2. Whether the action should be dismissed under Federal Rule of Civil Procedure 41(b) for failure to
prosecute.

3. Whether Defendant's pending motion to dismiss should be denied as moot after dismissal of the action.

HOLDINGS

1. When no party files a specific objection to a magistrate judge's dispositive report and recommendation,
the district court reviews the report for clear error rather than conducting de novo review.

2. The action was properly dismissed under Federal Rule of Civil Procedure 41(b) because Plaintiff failed
to prosecute by not responding to the motion to dismiss or the order to show cause.

3. Defendant's motion to dismiss was denied as moot because the action was dismissed for failure to
prosecute.

KEY QUOTATIONS

“The district court is not required to review—under a de novo or any other standard—those aspects of the
report and recommendation to which no objection is made.” (Standard of Review)

“The Magistrate Judge’s Report and Recommendation (ECF No. 13) is ADOPTED in its entirety, and this
matter is DISMISSED pursuant to Federal Rule of Civil Procedure 41(b) for failure to prosecute.”
(Discussion and Conclusion)

FACTUAL BACKGROUND

Plaintiff failed to timely respond to Defendant's motion to dismiss and then failed to respond to the magistrate
judge's order directing him to show cause why the motion should not be granted. The fourteen-day objection
period following the report and recommendation expired without objections from either party.

PROCEDURAL HISTORY

Defendant filed a motion to dismiss on May 27, 2025. After Plaintiff failed to respond, the magistrate judge
issued an order to show cause on September 29, 2025; Plaintiff did not respond. The magistrate judge issued a
report and recommendation on January 14, 2026, recommending dismissal for failure to prosecute. The district
court found no clear error, adopted the report in its entirety, dismissed the matter under Rule 41(b), and denied
the motion to dismiss as moot.
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