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SUMMARY

The Supreme Court of Ohio reversed Joseph L. Thomas’s aggravated-murder and other felony
convictions and death sentence and remanded for a new trial. The court held that the trial court
committed prejudicial plain error by admitting five knives unrelated to the charged crimes, reasoning
that the evidence improperly suggested Thomas’s dangerous character and was not harmless in light of

the circumstantial evidence.
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QUESTIONS PRESENTED
1. Whether the trial court committed plain error by admitting five knives unrelated to the charged crimes.

2. Whether admission of the unrelated knives violated Ohio Evid.R. 404(B) and R.C. 2945.59 by allowing
the jury to infer that Thomas acted in conformity with a violent character.

3. Whether the knife evidence was prejudicial enough to affect Thomas's substantial rights and require

reversal.

HOLDINGS

1. The trial court committed plain error by admitting five knives that were unrelated to McSween's murder

and that the prosecution used to portray Thomas as a person of violent character.

2. The admission of the knives affected Thomas's substantial rights because there was a reasonable
probability that the highly prejudicial character evidence affected the outcome of the trial.

3. Because the knife evidence constituted prejudicial plain error, Thomas's convictions and death sentence

must be reversed and the matter remanded for a new trial.

KEY QUOTATIONS

“the fact that a person collects knives or other weapons does not tend to make it more probable that the
person is experienced with the use of knives and intends to use a knife to cause serious injury to others. * * *

Possession and use are not equivalent.” ( 37)

“It is apparent that the state offered this evidence to portray Thomas as a person of violent character who had
acted in conformity with his propensity to kill—a use of evidence prohibited by Evid.R. 404(B) and R.C.
2945.59.” (9 48)

“This evidence painted Thomas as someone with bad character and allowed the jury to convict him on the

basis that he acted in conformity with it, violating Evid.R. 404(B).” (1 49)

FACTUAL BACKGROUND

Annie McSween was murdered after working as a bartender at Mario's Lakeway Lounge on November 25-26,
2010. Thomas had been at the bar, was seen with a pocketknife, and was among the last patrons to leave;
McSween's body was later found nearby with extensive injuries, including fatal stab wounds and evidence of
strangulation and sexual assault. Investigators did not recover the murder weapon or forensic evidence directly
connecting Thomas to the killing, although they found burned remnants of McSween's clothing in a barrel
behind the residence where Thomas lived and obtained partial DNA results that did not exclude him. At trial, the

prosecution introduced five knives seized from Thomas's possessions even though it conceded that none was
used in the murder.
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A jury convicted Thomas of aggravated murder, kidnapping, rape, aggravated robbery, tampering with evidence,
and related capital specifications. The trial court merged the aggravated-murder counts, imposed a death
sentence, and imposed an aggregate 33-year prison sentence on the remaining convictions. Thomas appealed
directly to the Supreme Court of Ohio, which reversed the convictions and death sentence based on the

admission of unrelated knives and remanded for a new trial.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The case was remanded to the Lake County Court of Common Pleas for a new trial in accordance with Lockhart

v. Nelson and State v. Brewer.
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