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SUMMARY

The Ohio Supreme Court affirmed the denial of a quo warranto writ sought by the East Cleveland Fire
Fighters’ Association to remove Bobby Jenkins from the office of fire chief. The court held that the
association lacked standing because it did not claim title to the office and further held that the action
was barred by the three-year statute of limitations. The court also rejected or found waived the
association’s alternative standing arguments.
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QUESTIONS PRESENTED

1. Whether the firefighters' association had standing under Ohio's quo warranto statutes to seek Jenkins's
ouster from the office of fire chief.

2. Whether the association could rely on a general public-policy or federal standing theory to establish quo
warranto standing despite the statutory requirements.

3. Whether the quo warranto action was barred by Ohio's three-year statute of limitations.

HOLDINGS

1. A private association or individual may bring a quo warranto action only if it personally claims title to
the public office at issue; because the association could not hold and did not claim title to the office of
fire chief, it lacked standing.

2. General federal standing principles and a judicially created public-policy exception could not override
Ohio's statutory limitations on who may bring a quo warranto action.

3. The action was barred by Ohio Revised Code section 2733.35 because it was not brought within three
years after the alleged right to hold the office arose.

KEY QUOTATIONS

“an action in quo warranto may be brought by an individual as a private citizen only when he personally is
claiming title to a public office.” (at 69)

“Judicial policy preferences may not be used to override valid legislative enactments, for the General
Assembly should be the final arbiter of public policy.” (at 70)

“No action in quo warranto shall be brought against an officer to oust him from his office, unless it is brought
within three years after the cause of such ouster, or the right to hold the office, arose.” (at 70)

FACTUAL BACKGROUND

Bobby Jenkins, a captain and later deputy chief in the East Cleveland Fire Department, was appointed acting fire
chief and received a waiver of the one-year deputy-chief eligibility requirement before taking the promotional
examination. Other potential candidates withdrew, and Jenkins was the only person to take the examination; he
was then certified and promoted to fire chief on December 29, 1997. The firefighters' association challenged his
eligibility and sought his ouster and repayment of the salary differential through quo warranto, but it did not
claim title to the office itself.

PROCEDURAL HISTORY

The association initially sought declaratory and mandamus relief challenging Jenkins's eligibility and promotion
to fire chief. The court of common pleas entered judgment for the commission and mayor; the court of appeals
reversed in part on declaratory relief but held that quo warranto, rather than mandamus, was the proper method
to challenge Jenkins's title. The association then filed a quo warranto action in the court of appeals, which
granted summary judgment to Jenkins on standing grounds. The Supreme Court of Ohio affirmed, additionally
holding that the action was barred by the statute of limitations.
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