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SUMMARY

The Vermont Supreme Court held that the State had no common-law or statutory right to appeal a
post-guilty-verdict judgment of acquittal under 13 V.S.A. § 7403. The Court also declined to grant
extraordinary relief under Vermont Rule of Appellate Procedure 21, concluding that the trial court’s
legal error did not constitute a usurpation of power. The Court withdrew its prior opinion, dismissed
the appeal, and denied extraordinary relief.

CASE DETAILS

COURT Supreme Court of Vermont

WRITING FOR THE COURT Robinson, J.; Reiber, C.J.; Eaton, J.; Carroll, J.; Davenport, Supr. J.
(Ret.), specially assigned

JURISDICTION Vermont

DECIDED December 7, 2018

DOCKET 2017-270

DISPOSITION dismissed

PROCEDURAL POSTURE The State appealed from the trial court's post-guilty-verdict judgment
of acquittal entered under Vermont Rule of Criminal Procedure 29(c).
After initially reversing the acquittal, the Vermont Supreme Court
reconsidered whether the State had a statutory right to appeal and
whether the appeal could be treated as a petition for extraordinary
relief under Vermont Rule of Appellate Procedure 21.

STANDARD OF REVIEW The Court reviewed de novo the question whether the State had a
statutory right to appeal and applied the narrow, discretionary standard
governing extraordinary relief under Vermont Rule of Appellate
Procedure 21.

PRECEDENTIAL VALUE Published Vermont Supreme Court amended opinion; precedential.
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QUESTIONS PRESENTED

1. Whether 13 V.S.A. § 7403 gives the State a statutory right to appeal a post-guilty-verdict judgment of
acquittal entered under Vermont Rule of Criminal Procedure 29(c).

2. Whether the Vermont Supreme Court should treat the State's appeal as a petition for extraordinary relief
under Vermont Rule of Appellate Procedure 21 and reverse the judgment of acquittal.

HOLDINGS

1. The State had no common-law or statutory right to appeal the trial court's post-guilty-verdict judgment
of acquittal. The plain language and history of 13 V.S.A. § 7403 authorize appeals in specified
circumstances but do not include judgments of acquittal.

2. The Court declined to exercise its authority to grant extraordinary relief reversing the judgment of
acquittal, even though it concluded that the trial court had erred in interpreting the custodial-interference
statute.

KEY QUOTATIONS

“We conclude that the State did not have a statutory right to appeal in this case, and decline to exercise our
authority to grant extraordinary relief.” (¶ 1)

“Vermont statute does not authorize the State to appeal a judgment of acquittal entered by the court following
a jury verdict of guilty, regardless of whether such an appeal would violate a defendant’s double-jeopardy
rights.” (¶ 17)

“An error by the trial court resulting in improper acquittal of a defendant who was otherwise duly convicted
is not on its own enough to meet that standard.” (¶ 24)

FACTUAL BACKGROUND

Roy took her four-year-old daughter, who was in the custody of the Department for Children and Families, on a
two-day trip out of state without DCF's permission. She was charged with custodial interference and convicted
by a jury. The trial court later entered a judgment of acquittal after concluding that the State had not introduced a
court order detailing the parameters of Roy's parent-child contact and therefore had not established the required
notice and intent.

PROCEDURAL HISTORY

Roy was charged with custodial interference and convicted by a jury. The trial court later granted her Rule 29(c)
motion for judgment of acquittal, concluding that the State had failed to produce a court order specifying the
parameters of her contact with the child. The State appealed, and the Supreme Court initially reversed and



remanded for entry of judgment and sentencing. Before the mandate issued, the Court requested briefing on its
jurisdiction, withdrew its earlier opinion, dismissed the appeal, and denied extraordinary relief.

DISPOSITION

dismissed
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