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SUMMARY

The Delaware Supreme Court reviewed Freddy Flonnory's direct appeal from convictions and a death
sentence for murder and related offenses. The court held that improper extraneous communications
and prejudicial information reached the jury, creating presumptive prejudice and violating Flonnory's
right to a fair trial before an impartial jury. The judgments of the Superior Court were reversed and the
case was remanded for a new trial.
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QUESTIONS PRESENTED

1. Whether extraneous, highly prejudicial information that Flonnory had previously been accused of
murder was improperly communicated to the jury outside the courtroom and violated his constitutional
right to a fair trial before an impartial jury.

2. Whether the circumstances established a presumption of prejudice under Delaware's egregious-
circumstances test for juror taint.

3. Whether the sworn testimony that the extraneous information affected one juror's vote established actual
prejudice.

4. Whether the trial court was required to declare a mistrial after learning that the jury had deliberated with
the prejudicial information.

HOLDINGS

1. Communication of highly prejudicial, improper, and inadmissible information about Flonnory's alleged
prior murder involvement to jurors outside the courtroom violated his right to a fair trial before an
impartial jury under the Sixth Amendment, as applied through the Fourteenth Amendment, and Article I,
§ 7 of the Delaware Constitution.

2. When a defendant proves a reasonable probability of juror taint arising from egregious circumstances
that are inherently prejudicial, prejudice is presumed and the defendant need not prove actual prejudice.

3. Actual prejudice was independently established when a juror testified that the improperly communicated
information about Flonnory's alleged prior murder involvement affected her vote to convict him of first-
degree murder.

4. Once the guilt phase had concluded and the court learned that the jury had deliberated with inherently
prejudicial extraneous information, manifest necessity required a mistrial; the trial court erred by
denying Flonnory's mistrial motion and proceeding to the penalty phase.

KEY QUOTATIONS

“the right to a fair trial by an impartial jury in a criminal proceeding, that is guaranteed by both the United
States Constitution and the Delaware Constitution requires that "the jury's verdict be based on evidence
received in open court, not from outside sources."” (1053)

“This Court has held "fairness and, indeed, the integrity of the judicial process, make it imperative that jurors
receive information about the case only as a corporate body in the courtroom."” (1055)

“Therefore, we hold that the communication of highly prejudicial improper and inadmissible information by
juror Number Six to the other jurors, outside of the courtroom, violated Flonnory's right to a fair trial by an
impartial jury under both the United States Constitution and the Delaware Constitution.” (1056)



“Clearly, however, there was a manifest necessity to declare a mistrial when the jury deliberated with
knowledge of that highly prejudicial information.” (1058)

FACTUAL BACKGROUND

Flonnory was tried for the murders of Angela Farmer and Danya Adams, arising from a retaliatory shooting in
Wilmington. During the fifth week of trial, an unidentified woman approached several jurors and told one juror
that Flonnory had killed more than two people and had previously been accused of murder. That juror repeated
the information to the other jurors, and another juror later testified under oath that the information affected her
vote to convict Flonnory of first-degree murder. The trial judge did not conduct a full inquiry or give a curative
instruction before proceeding to the penalty phase.

PROCEDURAL HISTORY

Flonnory and Korey Twyman were jointly indicted, but their cases were severed before trial. After a jury found
Flonnory guilty on all counts, the jury found a statutory aggravating circumstance and determined that
aggravating circumstances outweighed mitigating circumstances; the Superior Court sentenced him to death.
During the trial and after the guilt verdict, jurors disclosed that prejudicial information about Flonnory's alleged
prior murder involvement had been communicated outside the courtroom. The Superior Court denied Flonnory's
motions for a mistrial and new trial and proceeded with the penalty phase. The Delaware Supreme Court
reversed and remanded for a new trial before a different judge.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The judgments of the Superior Court were reversed. The case was remanded for a new trial before a different
judge. None of the trial judge's rulings at the first trial was to constitute the law of the case at the new trial.
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