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SUMMARY

The Supreme Court of Arizona held that crime victims do not have a constitutional or statutory right to
attend an ex parte hearing concerning the return of summonses issued for a capital defendant's pretrial
mitigation investigation when the defendant himself has no right to attend. The court concluded that
such a hearing is purely procedural, while recognizing that victims may have independent participation
rights if other statutory protections are implicated. The court vacated the court of appeals' opinion and

remanded the case to the superior court.
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PROCEDURAL POSTURE The victims petitioned for special action relief from an order of the
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QUESTIONS PRESENTED

1. Whether crime victims have a constitutional or statutory right to attend an ex parte hearing concerning
the return of out-of-state summonses issued as part of a capital defendant's pretrial mitigation

investigation when the defendant has no right to be present.

2. Whether Arizona Rule of Criminal Procedure 15.9(b) permits such an ex parte proceeding when the

defense makes a proper showing of a need for confidentiality.

3. Whether the victims' right to attend is triggered by the presence or participation of defense counsel even

when the defendant himself has no right to attend.

HOLDINGS

1. Crime victims are not entitled under Arizona Constitution article 2, section 2.1(A)(3), or A.R.S. section
13-4420, to attend an ex parte hearing concerning the return of out-of-state summonses for pretrial
mitigation discovery when the hearing is purely procedural and the defendant has no right to be present.

2. Arizona Rule of Criminal Procedure 15.9(b) permits an ex parte proceeding related to the appointment
of investigators or experts and the procurement of mitigation evidence for an indigent capital defendant

when the defense makes a proper showing of a need for confidentiality.

3. Trial courts must separately consider independent statutory victim-participation rights in an ex parte
proceeding, but must enforce those rights only insofar as doing so would not deprive the defendant of a

fair trial.

KEY QUOTATIONS

“Because the defendant has no right to attend such a purely procedural hearing, victims also have no right to
attend.” (250 P.3d at 1139)

“Victims are not entitled to attend such hearings under Arizona Constitution, article 2, section 2.1(A)(3) or
A.RS. § 13-4420, if, as is the case here, the defendant does not have a right to be present.” (250 P.3d at 1145)

FACTUAL BACKGROUND

William Craig Miller was charged with five counts of first-degree murder, and the State sought the death penalty.
After being found indigent, Miller obtained approval for a mitigation specialist and neurologist, and later sought
an ex parte hearing concerning defense efforts to obtain mitigation evidence through out-of-state summonses.
The victims' surviving family members objected, asserting that the Arizona Victims' Bill of Rights entitled them
to attend any ex parte hearing.



PROCEDURAL HISTORY

The superior court granted William Craig Miller's request for an ex parte hearing concerning the return of out-of-

state summonses issued in connection with his mitigation investigation. Surviving family members of two

murder victims objected under Arizona's Victims' Bill of Rights. The court of appeals vacated the order, and the

Supreme Court of Arizona vacated the court of appeals' opinion and remanded to the superior court.

DISPOSITION

vacated

REMAND INSTRUCTIONS

The court vacated the opinion of the court of appeals and remanded the case to the superior court for further

proceedings.
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