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SUMMARY

The Supreme Court of North Dakota affirmed orders terminating I.B.'s parental rights to two children

and denying his request for continued visitation. The court held that I.B. received sufficient notice, that

the referee's adoption of proposed findings did not require reversal, and that clear and convincing

evidence supported findings of deprivation, likely continued deprivation, and probable harm. The

court also held that reasonable reunification efforts had been made and deemed the visitation issue

moot.
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The father appealed juvenile court orders terminating his parental
rights and denying his motion for continued visitation. The district

judge adopted the juvenile referee's orders.

Findings supporting termination of parental rights are reviewed under
the clearly erroneous standard. The petitioner must prove the statutory
termination elements by clear and convincing evidence. A finding is
clearly erroneous if it is induced by an erroneous view of the law,
unsupported by evidence, or leaves the reviewing court with a definite
and firm conviction that a mistake has been made.
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QUESTIONS PRESENTED

1. Whether the termination petition and supporting affidavit gave I.B. constitutionally and statutorily

sufficient notice of the factual grounds for terminating his parental rights.

2. Whether the juvenile referee improperly delegated judicial authority by directing the prevailing party to

prepare proposed findings of fact, conclusions of law, and an order, which the referee adopted.

3. Whether clear and convincing evidence established that the children were deprived, that the causes and
conditions of deprivation were likely to continue or not be remedied, and that the children were suffering

or would probably suffer serious harm.

4. Whether the State and Cass County Social Services made reasonable efforts to preserve and reunify the
family as required by N.D.C.C. § 27-20-32.2.

5. Whether the denial of I.B.'s request for visitation during review of the termination order presented a

justiciable issue.

HOLDINGS

1. A petition to terminate parental rights must provide specific factual circumstances supporting
termination, rather than merely reciting statutory language. The petition and incorporated affidavit
provided I.B. sufficient notice of the facts the petitioner would use, and his due process rights were not
violated.

2. A juvenile referee does not improperly delegate judicial authority merely by assigning a party to prepare
proposed findings, conclusions, and an order and then adopting them, even when the adoption is

verbatim, provided the findings are signed or adopted by the court and are reviewed for clear error.

3. The juvenile court properly terminated I.B.'s parental rights because clear and convincing evidence
established that the children were deprived, the deprivation was likely to continue or not be remedied,
and the children were suffering or would probably suffer serious physical, mental, moral, or emotional

harm.

4. The juvenile court properly found that Cass County Social Services made reasonable efforts to preserve
and reunify the family, while I.B. failed to participate meaningfully in the available parenting assistance,

therapy, and treatment services.

5. The visitation issue was moot because the Supreme Court affirmed the termination of I.B.'s parental
rights.

KEY QUOTATIONS

“The petitioner must provide specific facts the petitioner will rely on to terminate the parental rights so that

the respondent parent has notice and is able to meaningfully prepare a defense against the petition.” (Y 7)



“Although we prefer that trial courts prepare their own findings of fact, we reject [the appellant's] argument
that the court's wholesale adoption of [the appellee's] proposed findings of fact, by itself, is reason to reverse
the court's decision.” (9 11)

“A lower court's decision to terminate parental rights is a question of fact that will not be overturned unless

the decision is clearly erroneous.” (9 13)

“To show this, the State cannot rely on past deprivation alone, but must provide prognostic evidence,

demonstrating the deprivation will continue.” (Y 16)

“The evidence before the referee was sufficient to conclude Cass County Social Services made reasonable

efforts to keep this family intact, but the father chose not to participate in them.” (Y 21)

FACTUAL BACKGROUND

I.B. and K.S. had two children who were repeatedly adjudicated deprived and placed in social-services care. The
record included domestic violence, alleged abuse, exposure to pornographic and horror films and sexual activity,
inadequate care and supervision, disrupted therapy, and the children's special behavioral and mental-health
needs. Although social services provided parenting assistance and counseling opportunities, I.B. participated
minimally and expressed at various times that he could not provide care for the children or wanted his parental
rights terminated.

PROCEDURAL HISTORY

The children were adjudicated deprived on multiple occasions and placed in social-services care. The petitioner
filed a termination petition; after a three-day trial, the juvenile referee ordered termination of the father's parental
rights and denied continued visitation. The district judge adopted both orders, and the North Dakota Supreme

Court affirmed.
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