APPELLATE DIVISION OF THE SUPREME COURT OF THE STATE OF NEW
YORK, FIRST DEPARTMENT

Schnur v. Balestriere

Schnur, 2026 NY Slip Op 03410 (Appellate Division of the Supreme Court of the State of New York First
Department 2026) - No. Index No. 160095/18; Appeal No. 6792; Case No. 2025-01792 - Decided June 2, 2026

SUMMARY

The Appellate Division, First Department, unanimously affirmed an order denying the Saland
defendants’ motion to vacate the note of issue and obtain additional discovery. The court also affirmed
denial of the plaintiffs’ renewed motion for sanctions, holding that the cited evidence should be
addressed through the claims and dispositive motions or trial rather than sanctions proceedings. The

court further declined to consider an argument raised for the first time on appeal.
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QUESTIONS PRESENTED

1. Whether Supreme Court providently exercised its discretion in denying the Saland defendants' motion to

vacate the note of issue and obtain additional discovery, including plaintiffs' tax returns.

2. Whether the appellate court could consider the Saland defendants' argument that a continued deposition
was necessary because post-note-of-issue production allegedly undermined plaintiff's assertion of

attorney-client privilege.

3. Whether Supreme Court providently exercised its discretion in denying plaintiffs' motion to renew their
sanctions motion based on newly produced evidence concerning the Saland defendants' alleged

involvement in the federal action.

HOLDINGS

1. Supreme Court properly exercised its discretion in denying the Saland defendants' motion to vacate the
note of issue and obtain additional discovery because they failed to make the necessary showing for

production of plaintiffs' tax returns and had already deposed plaintiff concerning damages and income.

2. The argument was not properly before the Appellate Division because it was raised for the first time on
appeal and had not been presented to the motion court.

3. Supreme Court properly exercised its discretion in denying plaintiffs' motion to renew their prior
sanctions motion because the newly produced documents supplied only some evidence of possible

misconduct, while the factual issues were more appropriately resolved at trial or on motions for
summary judgment.

KEY QUOTATIONS

“A determination of the factual issues underlying these claims should be made by the factfinder at trial or

upon motions for summary judgment, not in the context of a sanctions motion.” ([*1])

FACTUAL BACKGROUND

The Saland defendants sought to vacate the note of issue and obtain additional discovery, including plaintiffs' tax
returns from 2011 through the present. Plaintiff had already been deposed, and the Saland defendants had an



opportunity to question her about the basis for her damages claim and her income. Plaintiffs sought renewed
sanctions based on documents suggesting that the Saland defendants may have been co-counsel to the
Balestriere defendants in a federal action and that Jeremy Saland may have assisted in drafting the federal
complaint; meanwhile, Supreme Court had permitted plaintiffs to amend their complaint, reinstate a libel claim,

and assert a malicious-prosecution claim.

PROCEDURAL HISTORY

Supreme Court denied the Saland defendants' request to vacate the note of issue and obtain additional discovery,
including plaintiffs' tax returns, and denied plaintiffs' renewed sanctions motion. The Appellate Division

unanimously affirmed the order insofar as appealed from.

DISPOSITION

affirmed
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OPINION

Schnur v. Balestriere 2026 NY Slip Op 03410

PER CURIAM.
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