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SUMMARY

The North Dakota Supreme Court held that a 2008 warranty deed unambiguously conveyed Leroy
Seidel’s gravel and other surface mineral interests to James Seidel. Applying N.D.C.C. §§ 47-09-16
and 47-10-25, the Court concluded that gravel must be specifically reserved in the deed effecting the
transfer, and that prior deeds in the chain of title did not satisfy that requirement. The Court reversed
the award of $68,958.75 to the estate and remanded for consideration of the defendants’

counterclaims.
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QUESTIONS PRESENTED

1. Whether res judicata or the 2007 release barred the Estate's claim to one-half of the gravel and other

surface-mineral interests.

2. Whether the 2008 warranty deed was ambiguous and whether it conveyed Leroy Seidel's gravel and

other surface-mineral interests to James Seidel.

3. Whether N.D.C.C. § 47-10-25 requires gravel to be specifically reserved in the deed effecting the

transfer, rather than in an earlier deed in the chain of title.

HOLDINGS

1. The court declined to decide whether res judicata barred the claim because the district court did not base

its decision on res judicata and the doctrine should not be applied rigidly.

2. The 2008 warranty deed was unambiguous, and the parties' intent could be ascertained from the deed

alone.

3. The 2008 warranty deed conveyed Leroy Seidel's gravel and other surface-mineral interests to James

Seidel because Leroy did not specifically reserve those interests in the 2008 deed.

KEY QUOTATIONS

“Gravel, clay, and scoria shall be transferred with the surface estate unless specifically reserved by name in

the deed, grant, or conveyance.” (1 19)
“Unless “the deed” specifically reserves gravel, the gravel “shall be transferred with the surface.”” ( 21)

“We conclude the 2008 warranty deed is unambiguous, and under the deed’s plain language, Leroy Seidel
conveyed his gravel interest in the property to James Seidel because Leroy Seidel did not specifically reserve
the gravel as required by N.D.C.C. § 47-10-25.” (1 24)

FACTUAL BACKGROUND

Leroy and James Seidel each owned one-half of mineral interests, including gravel and other surface minerals, in
specified Williams County property. As part of a 2007 settlement, Leroy executed a January 2008 warranty deed
conveying his interest in the real property to James; the deed did not reserve minerals or gravel. After later

litigation and a stipulation concerning mineral interests that excluded clay, scoria, and gravel, Leroy's estate sued

alleging that Defendants had sold gravel without paying Leroy's share.

PROCEDURAL HISTORY

The Estate sued the Defendants for conversion and theft, alleging Leroy Seidel owned one-half of the gravel and
other surface minerals and was entitled to payment for gravel sold from the property. The district court denied
the Defendants' summary-judgment motion, finding the 2008 warranty deed ambiguous, and after a bench trial

ruled that the deed did not convey Leroy's gravel interests. The North Dakota Supreme Court reversed the



portions of the judgment concerning ownership and damages and remanded for proceedings on the Defendants'

counterclaims.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The district court must conduct further proceedings addressing the Defendants' counterclaims.
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