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SUMMARY

The Connecticut Supreme Court held that a defendant whose right to counsel of choice was violated
and who received a new trial is not automatically entitled to representation by the previously
disqualified attorney. On remand, the trial court must consider whether that attorney is willing and
able to represent the defendant under a mutually acceptable fee arrangement, including assignment if
the defendant is indigent. Because Attorney Mastronardi would not accept assigned-counsel rates, the
court affirmed the denial of the defendant’s request for state funding or dismissal of the charges.
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PROCEDURAL POSTURE The defendant appealed directly to the Supreme Court of Connecticut
from the judgment of conviction entered after a retrial. He challenged
the denial of his motion to require the state to fund his previously
chosen private attorney at private fee rates or, alternatively, to dismiss
the charges.

STANDARD OF REVIEW Plenary review applies to the constitutional question whether an
indigent defendant is entitled to the services of a particular attorney at
a new trial ordered as a remedy for a prior violation of the right to
counsel of choice.
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QUESTIONS PRESENTED

1. Whether a criminal defendant who became indigent after an appellate court ordered a new trial as the
remedy for an unconstitutional deprivation of counsel of choice was entitled to have the state pay the
previously chosen attorney's private fee rates.

2. Whether the trial court was required to dismiss the charges when the previously chosen attorney was
unwilling to represent the indigent defendant at assigned-counsel rates.

3. What procedure and remedy apply on remand when the attorney whose prior disqualification caused the
new trial is unwilling or unable to represent the defendant under a mutually acceptable fee arrangement.

HOLDINGS

1. A defendant remanded for a new trial to remedy a violation of the right to counsel of choice is entitled
only to a new trial, with the defendant's options for representation determined by the financial and other
circumstances existing at the time of the new trial.

2. When a new trial is ordered to remedy a counsel-of-choice violation, the trial court must consider
whether it is feasible for the defendant to be represented by the previously disqualified attorney under a
mutually acceptable fee arrangement, including assignment if the defendant has become indigent.

3. The defendant was not entitled to require the state to pay Mastronardi's private fee rates because Peeler
was indigent and Mastronardi would not accept assigned-counsel rates.

4. Dismissal of the charges was not required because the defendant could receive the constitutionally
required remedy through a new trial and appointment or hiring of other counsel, and the record did not
show egregious prosecutorial interference warranting dismissal.

KEY QUOTATIONS

“Accordingly, we conclude that, on remand for a new trial to remedy the violation of a criminal defendant’s
right to counsel of choice; see United States v. Gonzalez-Lopez, supra, 548 U.S. 150; the trial court is
required to consider whether it is feasible to allow the defendant the attorney of his choice at that new trial.”

“If, however, that attorney is unwilling or unable to represent the defendant at the new trial at a mutually
agreeable fee, the defendant’s sole relief lies in the new trial itself and the hiring or appointment of new
counsel.”

FACTUAL BACKGROUND

Russell Peeler was convicted of attempted murder, two counts of risk of injury to a child, and murder arising
from a drive-by shooting and the subsequent killing of Rudolph Snead. His retained attorney, Gary Mastronardi,
had been improperly disqualified before the original trial, and the original convictions were reversed with an



order for a new trial. By the time of the retrial, Peeler was indigent, Mastronardi had returned the unearned
portion of his retainer, and Mastronardi declined to represent Peeler at the assigned-counsel rates. The retrial
proceeded with assigned counsel Robert Sullivan, resulting in convictions and a total effective sentence of 105
years.

PROCEDURAL HISTORY

In the original proceedings, the trial court disqualified the defendant's chosen attorney, Gary Mastronardi, after
the state indicated that it intended to call him as a witness in a separate murder case. The Supreme Court of
Connecticut reversed the resulting convictions in State v. Peeler, 265 Conn. 460, 828 A.2d 1216 (2003),
concluding that the disqualification violated the defendant's right to counsel of choice and required a new trial.
On remand, the defendant had become indigent, Mastronardi would not accept assigned-counsel rates, and the
trial court denied the defendant's request for state funding or dismissal. The defendant was retried with assigned
counsel Robert Sullivan, convicted on all counts, and appealed; the Supreme Court affirmed.

DISPOSITION

affirmed
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