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SUMMARY

The Pennsylvania Supreme Court reviewed the permanent removal of Magisterial District Judge
Maryesther S. Merlo by the Court of Judicial Discipline. The court held that clear and convincing
evidence supported violations involving absenteeism, delayed case disposition, improper handling of
landlord-tenant matters, and abusive courtroom conduct, and affirmed the sanctions as lawful. The
opinion discusses the constitutional standards governing judicial-discipline proceedings and appellate
review of sanctions.
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QUESTIONS PRESENTED

1. Whether Merlo's chronic absenteeism, habitual tardiness, and related conduct brought her judicial office
into disrepute under Article V, Section 18(d)(1) of the Pennsylvania Constitution.

2. Whether the evidence supported the findings that Merlo neglected or failed to perform the duties of her
office and violated MDJ Rules 3A, 4A, 4C, and 5A.

3. Whether permanent removal from judicial office was a lawful sanction under Article V, Section 18(c)(2)
of the Pennsylvania Constitution.

4. Whether the Court of Judicial Discipline's factual findings were clearly erroneous.

HOLDINGS

1. The Court of Judicial Discipline properly determined that Merlo's chronic absenteeism, habitual
tardiness, failure to timely perform judicial duties, and related courtroom conduct were sufficiently
extreme to bring her judicial office into disrepute in violation of Article V, Section 18(d)(1) of the
Pennsylvania Constitution.

2. The evidence supported the CJD's findings that Merlo violated MDJ Rules 3A, 4A, 4C, and 5A and
neglected or failed to perform the duties of her office under Article V, Section 18(d)(1).

3. The CJD's factual findings were supported by sufficient clear, direct, weighty, and convincing evidence
and were not clearly erroneous.

4. Permanent removal from judicial office and prohibition from holding future judicial office were lawful
sanctions under Article V, Section 18.

KEY QUOTATIONS

“Similarity of misconduct does not require identicality of sanction, for there are other factors that bear on
that decision, including mitigating and aggravating considerations and how a particular jurist’s misconduct
undermines public confidence in the judiciary.” (at 15)

“On appeal, the Supreme Court or special tribunal shall review the record of the proceedings of the court as
follows: on the law, the scope of review is plenary; on the facts, the scope of review is clearly erroneous; and,
as to sanctions, the scope of review is whether the sanctions imposed were lawful.” (at 9)

FACTUAL BACKGROUND

Maryesther S. Merlo served as a Lehigh County magisterial district judge beginning in 2004 and was reelected
in 2009. The disciplinary record established chronic absenteeism, habitual tardiness, delayed disposition of
truancy matters, failure to conduct required landlord-tenant hearings, and offensive or abusive conduct toward
litigants, attorneys, witnesses, staff, and defendants. The Court of Judicial Discipline found clear and convincing
violations of MDJ Rules 3A, 4A, 4C, and 5A and Article V, Section 18(d)(1) of the Pennsylvania Constitution.

PROCEDURAL HISTORY



The Judicial Conduct Board filed consolidated disciplinary complaints alleging violations of the Rules
Governing Standards of Conduct of Magisterial District Judges and Article V, Section 18(d)(1) of the
Pennsylvania Constitution. Following a three-day trial, the Court of Judicial Discipline found clear and
convincing evidence of multiple violations and ordered Merlo removed and permanently barred from judicial
office. Merlo appealed to the Supreme Court of Pennsylvania, which affirmed.
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