FLORIDA THIRD DISTRICT COURT OF APPEAL

Restoration Genie, Inc., etc. v. Citizens Property Insurance Company

No. 3D26-0303 - No. 3D26-0303 - Decided May 27, 2026

SUMMARY

The Florida Third District Court of Appeal granted Restoration Genie’s petition for writ of certiorari
and quashed an order awarding costs and staying proceedings. The court accepted Citizens Property
Insurance Company’s confession of error, concluding that the motion to tax costs was untimely
because it was filed more than 30 days after dismissal and not in the same action.
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QUESTIONS PRESENTED



1. Whether the trial court erred by granting Citizens's motion to tax costs when the motion was filed more

than thirty days after dismissal of the first action.

2. Whether a motion to tax costs after dismissal must be filed in the same action in which the costs were

incurred.

HOLDINGS

1. A motion to tax costs in a dismissed action must comply with Florida Rule of Civil Procedure 1.525, or
the materially equivalent Florida Small Claims Rule 7.110(d), including the requirement that costs be
assessed and judgment entered in the same action and that the motion be filed within the applicable

thirty-day period.

KEY QUOTATIONS

“rule 1.525 provides that costs in a dismissed action “shall be assessed and judgment for costs entered in that

action.”” (at 2)

FACTUAL BACKGROUND

Restoration Genie filed an action against Citizens that was dismissed for lack of prosecution on March 5, 2025.
After Restoration Genie refiled the case, Citizens sought a stay and filed a motion to tax costs more than 300
days after dismissal of the first action. The appellate court accepted Citizens's confession of error concerning the
untimely and procedurally improper costs motion.

PROCEDURAL HISTORY

The County Court for Miami-Dade County dismissed Restoration Genie's first action for lack of prosecution on
March 5, 2025. Restoration Genie refiled the case on November 4, 2025. Citizens moved to stay the refilled
proceedings on December 18, 2025, and moved to tax costs on January 8, 2026. The trial court granted the stay
and taxed costs in an order dated February 11, 2026. The Third District granted certiorari, quashed the order, and

remanded.

DISPOSITION
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REMAND INSTRUCTIONS

The February 11, 2026 order is quashed, and the matter is remanded for further proceedings not inconsistent

with the opinion.
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