SUPREME COURT OF NEVADA

Jennifer L. v. Eighth Judicial District Court

2015 NV 30 (2015) - No. 63176 - Decided June 4, 2015

SUMMARY

The Nevada Supreme Court denied Jennifer L.'s petition for a writ of mandamus seeking dismissal of

a juvenile abuse and neglect petition. The court held that under NRS 159.079(7), a parent retains a

statutory duty to provide care, support, and maintenance for a child even when an NRS Chapter 159

guardianship is in place. The court also distinguished Chapman v. Chapman because the child was not

receiving proper care when the neglect petition was filed.
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The court reviewed the statutory-interpretation question de novo.
Mandamus relief is discretionary and may issue to compel
performance of an act required by law or to control an arbitrary or
capricious exercise of discretion when no plain, speedy, and adequate
legal remedy exists or urgent circumstances or important legal issues

warrant review.
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QUESTIONS PRESENTED

1. Whether a parent may be held legally responsible for neglect of a child while an NRS Chapter 159 legal
guardianship is in place.

2. Whether Chapman v. Chapman precluded a finding of parental neglect because the child had previously
been left with a purported caregiver.

3. Whether mandamus relief was appropriate when the juvenile-court abuse and neglect determination was

not substantively appealable.

HOLDINGS

1. An NRS Chapter 159 guardianship does not relieve a parent of the statutory duty to provide for the care,
support, and maintenance of the child. A parent may therefore be held legally responsible for neglect
even while the guardianship remains in place.

2. Chapman v. Chapman did not bar the neglect finding because the circumstances had changed: at the time
of the petition, R.L. was not receiving proper care, Brenda was no longer willing or able to care for her,

and Jennifer was unable to provide care.

3. Mandamus relief was not warranted, and the petition was denied.

KEY QUOTATIONS

“We conclude that even while a child is under an NRS Chapter 159 guardianship, the child's parents have a
statutory duty to continue to care for the child, and parental responsibility for neglect may coincide with the

guardianship.” (at 1)

“This section does not relieve a parent or other person of any duty required by law to provide for the care,

support and maintenance of any dependent.” (at 5)

“Applying the plain and ordinary meaning of NRS 159.079(7) here leads us to conclude that, as R.L.'s natural

mother, Jennifer continues to be responsible for R.L.'s care, irrespective of Marjorie's guardianship.” (at 5)

FACTUAL BACKGROUND

R.L. was Jennifer L.'s daughter and was placed under an NRS Chapter 159 guardianship after her father's death.
The guardianship arrangements changed, and R.L. was eventually left with Brenda D., whose care was later
questioned after R.L. reported alleged abuse and neglect; Brenda ultimately no longer wanted R.L. in her home.
Jennifer was civilly committed in Wisconsin and had schizoaffective disorder, severe memory impairment,
alcohol dependence, and court-ordered treatment, and the juvenile court found that her condition prevented her

from providing care for R.L.
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The State filed an abuse and neglect petition under NRS Chapter 432B concerning R.L., identifying Jennifer L.

as the child's mother and alleging that her mental-health conditions impaired her ability to provide care. A

hearing master sustained the allegations, and the juvenile division adopted that recommendation, finding

Jennifer responsible for neglect. Because the juvenile-court determination was not substantively appealable and

the petition raised an important legal question, the Nevada Supreme Court exercised its discretion to consider the
mandamus petition.
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