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SUMMARY

The Nebraska Supreme Court held that a writ of error coram nobis cannot be used to set aside a plea-

based conviction based on the court's failure to advise the defendant of immigration consequences.

The court explained that coram nobis addresses qualifying errors of fact, not errors of law, and that the

statutory advisement omission does not prevent acceptance of a plea or entry of judgment. The

judgment denying Jose Luis Sandoval's petition was affirmed.
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Sandoval appealed the Dakota County District Court's denial of his
petition for a writ of error coram nobis seeking to vacate his plea-
based conviction and withdraw his guilty plea because the court failed

to advise him of the immigration consequences of the plea.
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QUESTIONS PRESENTED

1. Whether a writ of error coram nobis may be used to set aside a plea-based conviction because the court
failed to advise the defendant of the immigration consequences of the plea.

2. Whether the failure to provide the statutory immigration-consequences advisement prevents acceptance

of the plea or entry of judgment.

3. Whether the alleged failure to provide the advisement constitutes an error of fact or a due process
violation cognizable through coram nobis.

HOLDINGS

1. A writ of error coram nobis cannot be used to set aside a plea-based conviction on the ground that the

court failed to advise the defendant of the immigration consequences of the plea.

2. Failure to give the advisement required by Neb. Rev. Stat. § 29-1819.02(1) does not prevent acceptance
of a plea or entry of a judgment of conviction; instead, it may provide a basis for a later motion to vacate

the judgment and withdraw the plea upon the statutory showing.

3. The asserted due process violation does not support issuance of a writ of error coram nobis because the

claim concerns an alleged error of law rather than a qualifying error of fact.

KEY QUOTATIONS

“The purpose of the writ of error coram nobis is to bring before the court rendering judgment matters of fact

which, if known at the time the judgment was rendered, would have prevented its rendition.” (757)

“The failure of a district court to give the advisement required by § 29-1819.02(1) does not prevent

acceptance of a plea and entry of a judgment of conviction.” (758)

“a writ of error coram nobis cannot be utilized to set aside a plea-based conviction on the ground that the

court failed to properly advise the defendant of the immigration consequences of the plea.” (759)

FACTUAL BACKGROUND

Sandoval was charged with possession of methamphetamine and changed his plea from not guilty to guilty in
January 2004 as part of a plea agreement. The district court did not advise him of the immigration consequences
of his guilty plea, although Nebraska law required that advisement. After completing his sentence, Sandoval
sought coram nobis relief to vacate the conviction and withdraw his plea, asserting statutory, due process, and

ineffective-assistance grounds.

PROCEDURAL HISTORY

Sandoval was charged with possession of methamphetamine, pleaded guilty in January 2004, and completed his
sentence. He later filed a petition for a writ of error coram nobis, alleging that the court and defense counsel
failed to advise him of the immigration consequences of his plea. The district court denied relief, and the

Nebraska Supreme Court affirmed.
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