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SUMMARY

The Oklahoma Supreme Court held that Rule 9(a) of the Rules for the District Courts conflicted with
12 O.S. Supp. 2002 § 2004(1) to the extent the rule shortened the statutory 180-day period for service

of summons. The court reversed the dismissal of Cornett's action, vacated the Court of Civil Appeals'

opinion, and remanded for completion of service within the remaining statutory period. The court also

struck Rule 9(a) and made its decision prospective, applying it to pending cases and cases filed after

the opinion.
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Cornett sought review of the Court of Civil Appeals' affirmance of the
Oklahoma County District Court's sua sponte dismissal without
prejudice for failure to issue summons within the period prescribed by
Rule 9(a), Rules for the District Courts.

De novo review applies to whether a district court rule conflicts with a

statute; the review is non-deferential, plenary, and independent.

Published, precedential Oklahoma Supreme Court opinion; the
decision states that it applies prospectively to pending cases and cases

filed after issuance.

Robert Cornett v. Rhonda Carr

service of process  statutory interpretation  appellate procedure  civil procedure  standard of review

PRACTICE AREAS



civil procedure  appellate procedure  family law

QUESTIONS PRESENTED

1. Whether Rule 9(a), Rules for the District Courts, conflicts with 12 O.S. Supp. 2002 § 2004(I) by

permitting dismissal before the expiration of the statute's 180-day period for service of process.

2. Whether the district court properly dismissed Cornett's action before the statutory 180-day service period

expired.

3. Whether Rule 9(a) should remain in force to the extent it shortens the statutory time for issuing and

serving summons.

HOLDINGS

1. Rule 9(a) directly conflicts with § 2004(I) to the extent that it shortens the plaintiff's statutory 180-day
period for service of summons. Because the statute prevails over the conflicting court rule, the statutory

period is controlling.

2. The 180-day period in § 2004(I) is an outer limit that cannot be judicially reduced; service completed

within that period is timely.

3. The district court's dismissal was premature because Cornett still had time remaining under § 2004(I) to

issue summons and complete service.

4. Rule 9(a) was stricken from the Rules for the District Courts of Oklahoma, and the decision applies
prospectively to cases pending or filed after issuance; it does not affect cases dismissed under Rule 9(a)

that became final judgments.

KEY QUOTATIONS

“To the extent the two conflict, the statute must prevail.” (302 P.3d at 772)

“Accordingly, we conclude Rule 9(a) directly conflicts with 12 O.S.Supp. 2002 § 2004(I) to the extent it

shortens a plaintiff's allocated time for service of summons.” (302 P.3d at 773)

“Today's decision renders Rule 9 unnecessary, and it is hereby stricken from the Rules for the District Courts
of Oklahoma.” (302 P.3d at 773)

FACTUAL BACKGROUND

A divorce judgment directed Rhonda Carr to sell real property and divide the net proceeds equally with Robert
Cornett. Cornett alleged that Carr conspired with Glen and Dena Davis to defraud him through an undisclosed
$8,000 payment and sought rescission of the alleged agreement. After Cornett refiled the action, his attorney

failed to issue summonses, and the district court dismissed the case ninety-six days after filing under Rule 9(a).

PROCEDURAL HISTORY

Cornett filed an action challenging the sale of real property associated with his divorce proceeding. After the

original action was dismissed without prejudice, he refiled in Oklahoma County, but his attorney failed to issue



summonses. The district court dismissed the refiled action ninety-six days after filing under Rule 9(a). The Court

of Civil Appeals affirmed, and the Oklahoma Supreme Court granted certiorari.

DISPOSITION
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REMAND INSTRUCTIONS

The trial court was directed to allow Cornett the remaining time authorized by 12 O.S. Supp. 2002 § 2004(I) to
issue summons and complete service on the defendants. The Court of Civil Appeals opinion was vacated, and the

trial court's dismissal order was reversed.
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