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SUMMARY

The United States District Court for the Eastern District of California adopts modified findings and
recommendations concerning motions to dismiss claims under the Truth in Lending Act, RESPA, and
unjust enrichment. The court dismisses the TILA claim with leave to amend, dismisses the unjust
enrichment claim without leave to amend, and allows the RESPA claim against Rocket Mortgage to
proceed.
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DISPOSITION other

PROCEDURAL POSTURE The district court reviewed a magistrate judge's findings and
recommendations on motions to dismiss after Plaintiff timely filed
objections.

STANDARD OF REVIEW The district court presumed the magistrate judge's factual findings
correct and reviewed the magistrate judge's legal conclusions de novo.

PRECEDENTIAL VALUE unpublished

PARTIES Chaesom R. Sears v. Rocket Mortgage, LLC, U.S. Bank

TOPICS

motions to dismiss truth in lending civil procedure consumer protection mortgages

PRACTICE AREAS

Civil procedure Consumer protection Mortgage and real estate law

QUESTIONS PRESENTED



1. Whether the magistrate judge's findings and recommendations should be adopted after de novo review
of Plaintiff's objections.

2. Whether Plaintiff's TILA claim should be dismissed with leave to amend.

3. Whether Plaintiff's unjust enrichment claim should be dismissed without leave to amend.

4. Which claims remained pending against Rocket Mortgage after adjudication of the motions to dismiss.

HOLDINGS

1. The findings and recommendations were supported by the record and were adopted as modified.

2. The TILA claim was dismissed with leave to amend because Plaintiff represented that he could clarify
allegations concerning nondisclosure of the new creditor or assignee and resulting harm.

3. The unjust enrichment claim was dismissed without leave to amend.

4. Only the RESPA claim remained pending against Rocket Mortgage, while Plaintiff was permitted to
amend his TILA claim against that defendant.

KEY QUOTATIONS

“The Court presumes that any findings of fact are correct. See Orand v. United States, 602 F.2d 207, 208 (9th
Cir. 1979). The magistrate judge’s conclusions of law are reviewed de novo.” (at 2)

“The findings and recommendations filed June 25, 2025, (ECF No. 34), are ADOPTED as modified above;”
(at 2)

“U.S. Bank’s motion to dismiss, (ECF No. 19), is GRANTED with leave to amend only to the TILA claim;” (at
2)

“Rocket Mortgage’s motion to dismiss, (ECF No. 23), is GRANTED in part and DENIED in part such that
only the RESPA claim remains pending against Rocket Mortgage.” (at 2)

FACTUAL BACKGROUND

Plaintiff alleged claims under the Truth in Lending Act, RESPA, and unjust enrichment relating to a mortgage
loan. In objecting to the recommended dismissal of his TILA claim, Plaintiff asserted that he could allege he
never received written notice identifying the loan's new creditor or assignee and that the nondisclosure caused
him harm. He offered no caselaw demonstrating that his unjust enrichment claim was viable.

PROCEDURAL HISTORY

The matter was referred to a magistrate judge under Local Rule 302(c)(21). The magistrate judge recommended
dismissal of Plaintiff's Truth in Lending Act and unjust enrichment claims. After reviewing Plaintiff's objections,
the district court adopted the findings and recommendations as modified, dismissed the TILA claim with leave to
amend, dismissed the unjust enrichment claim without leave to amend, and left only the RESPA claim pending
against Rocket Mortgage.
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