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SUMMARY

The Minnesota Supreme Court held that the three Austin/Modtland findings required before revoking

probation are not required when a district court imposes an intermediate sanction, such as local

incarceration, for a probation violation. The court also held that Minnesota law permits, but does not

require, extending probation when intermediate sanctions are imposed, and affirmed in part and

reversed in part.
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Cottew appealed a district court order imposing local incarceration as
an intermediate sanction for probation violations. The Minnesota
Court of Appeals affirmed the sanction and modified the order to
extend probation during the sanctions. The Minnesota Supreme Court
affirmed the sanction but reversed the court of appeals' modification

and reinstated the district court's order.

The imposition of intermediate sanctions for probation violations is
reviewed for abuse of discretion. The district court's interpretation of

statutes and rules is reviewed as a legal question.
Published opinion of the Supreme Court of Minnesota; precedential.
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QUESTIONS PRESENTED

1. Whether the three findings required by State v. Austin and State v. Modtland before revocation of
probation are also required before a district court imposes local incarceration as an intermediate sanction
for a probation violation.

2. Whether Minnesota Rule of Criminal Procedure 27.04 requires a district court to extend or continue

probation when imposing intermediate sanctions after a probation violation.

3. Whether the district court abused its discretion by imposing incarceration as an intermediate sanction
based on its policy of sanctioning failures to contact probation agents.

HOLDINGS

1. The Austin/Modtland findings are required before probation is revoked and the underlying sentence is
executed, but are not required before a district court imposes local incarceration as an intermediate

sanction for a probation violation.
2. The district court did not abuse its discretion in imposing local incarceration as an intermediate sanction.

3. Minnesota Rule of Criminal Procedure 27.04 does not require a district court to place a defendant on
probation or extend probation when imposing intermediate sanctions; Minnesota Statutes section

609.135 permits intermediate sanctions with or without probation.

KEY QUOTATIONS

“Thus, we conclude that our prior cases do not require the three Austin findings before the imposition of any
incarceration as a consequence for a probation violation; rather, we have only required this analysis before a

defendant's probation is revoked and the underlying sentence is executed.” (637)

“If a probation violation has been established, the court has broad discretion in determining whether to
impose an intermediate sanction. But that discretion is not unlimited.” (638)

“We hold that such an extension is permitted, but is not required, by rule 27.04 of the Minnesota Rules of
Criminal Procedure.” (640)

FACTUAL BACKGROUND

Cottew pleaded guilty to fourth-degree driving while impaired and received a 90-day jail sentence that was
stayed while she served two years of supervised probation. She later admitted failing to make required payments
and failing to report to her probation agent. The district court imposed local jail time as an intermediate sanction,
later clarifying that the sanction was not execution of the underlying sentence and allowing half of the jail term

to be served on electronic home monitoring.

PROCEDURAL HISTORY



Cottew pleaded guilty in Aitkin County District Court to fourth-degree DWI, received a stayed jail sentence, and
was placed on supervised probation. After she admitted violating probation conditions, the district court imposed
local jail time as an intermediate sanction. The court of appeals affirmed and ordered that probation be extended

for the duration of the sanctions. The supreme court affirmed the imposition of the sanction, reversed the

required extension of probation, and reinstated the district court's order.

DISPOSITION
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REMAND INSTRUCTIONS

The court reversed the court of appeals to the extent it modified the district court's order to extend probation and

reinstated the district court's order. The opinion does not state a separate remand instruction.
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