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SUMMARY

The Georgia Court of Appeals reviewed Cobb County's interlocutory appeal from an order denying
dismissal of Ray Murphy's challenges to the rezoning of his property and denial of a special land use
permit. The court held that Murphy's challenge to the May 2022 rezoning was untimely and that
review of the June 2023 special land use permit denial was limited to the administrative record,
precluding discovery. The court reversed in part, vacated in part, and remanded.
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QUESTIONS PRESENTED

1. Whether Murphy's challenges to the May 2022 rezoning decision were timely when first raised in July
2023.

2. Whether the trial court could permit discovery in a petition seeking review of the Board of
Commissioners' denial of a special land use permit renewal.

HOLDINGS

1. A challenge to a zoning decision must be brought within 30 days of the written decision, and that
deadline is jurisdictional. Because Murphy did not appeal the May 2022 rezoning within 30 days, the
trial court lacked jurisdiction over claims challenging that decision and was required to dismiss them.

2. A challenge to the denial of a special land use permit must proceed by petition for review, and review is
limited to the record developed before the local zoning authority. Discovery is therefore not authorized
in the proceeding.

KEY QUOTATIONS

“To permit discovery in connection with such a petition is inconsistent with the plain statutory language
requiring the trial court to limit its consideration to the facts and evidence presented to the local zoning
authority.” (6-8)

FACTUAL BACKGROUND

Murphy owns property in Cobb County that was zoned General Commercial in 1986 and used as an automobile
storage yard. In May 2022, the Cobb County Board of Commissioners rezoned the property to Neighborhood
Retail and granted Murphy a 12-month special land use permit allowing the existing use to continue; Murphy
did not appeal either decision. In June 2023, the Board denied Murphy's application to renew the permit and
ordered him to remove the vehicles, prompting his complaint and petition.

PROCEDURAL HISTORY

Murphy filed a complaint and petition for certiorari challenging Cobb County's May 2022 rezoning decision and
the June 2023 denial of his special land use permit renewal. After Cobb County moved to dismiss on sovereign-
immunity and other grounds, Murphy amended the pleading to remove all defendants except Cobb County. The
trial court denied the renewed motion to dismiss, allowed all claims to proceed, and authorized full discovery.
After the trial court certified the order for immediate review, the Court of Appeals granted Cobb County's
interlocutory appeal; the Georgia Supreme Court had previously returned the application after resolving the
constitutional amendment issue in Warbler Investment, LLC v. City of Social Circle.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS



Dismiss the claims tied to the May 2022 rezoning decision and proceed only with Murphy's challenge to the
June 2023 special land use permit decision, without discovery and with review limited to the local zoning
proceeding's record.
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