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SUMMARY

The Supreme Court of Appeals of West Virginia affirmed dismissal of Dennis R. Richards, Jr.'s claims
against a police chief and the Town of Grantsville as barred by the applicable statutes of limitations.
The court held that the malicious prosecution, intentional infliction of emotional distress, and
negligent employment claims accrued before the 2016 administrative reversal of Richards's driver's-
license revocation and were not saved by the continuing-tort doctrine. The opinion applies the five-
step statute-of-limitations analysis from Dunn v. Rockwell.
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QUESTIONS PRESENTED

1. Whether Richards's malicious prosecution claim was barred by the one-year statute of limitations.

2. Whether Richards's intentional infliction of emotional distress claim accrued when he received the DMV
revocation order or was tolled under the continuing-tort doctrine until the administrative revocation was
reversed.

3. Whether Richards's negligent employment claim against the Town of Grantsville was barred by the
applicable two-year statute of limitations.

4. Whether the circuit court properly dismissed the claims under West Virginia Rule of Civil Procedure
12(b)(6).

HOLDINGS

1. The malicious prosecution claim was subject to West Virginia's one-year statute of limitations and
accrued no later than June 2012, when Richards received the DMV revocation order; filing suit in
November 2016 was untimely.

2. Walker’s failure to appear at the DMV administrative hearings did not constitute a continuing tort that
tolled the statute of limitations for Richards’s intentional infliction of emotional distress claim.

3. Richards’s intentional infliction of emotional distress claim was governed by a two-year statute of
limitations and was barred because it accrued no later than June 2012.

4. The negligent employment claim against the Town of Grantsville was barred by the two-year statute of
limitations.

5. The circuit court properly dismissed the appealed claims under Rule 12(b)(6) because the complaint
established that the claims were barred by the statutes of limitations.

KEY QUOTATIONS

“A five-step analysis should be applied to determine whether a cause of action is time- barred.” (syllabus
point 5)



“the continuing consequential damages of that single act are insufficient to constitute a continuous tort and
thereby toll the statute of limitations.” (16)

FACTUAL BACKGROUND

On December 9, 2011, Chief Walker stopped Richards for a defective light, administered field sobriety tests, and
arrested him for driving under the influence after reporting a preliminary breath-test result. Richards later
pleaded no contest to reckless driving in the criminal case. Walker submitted a DUI Information Sheet to the
DMV, which revoked Richards's driving privileges; the revocation was ultimately reversed in March 2016 after
the hearing examiner found the report untimely and Walker failed to appear at scheduled hearings. Richards then
sued Walker and the Town of Grantsville, alleging malicious prosecution, intentional infliction of emotional
distress, and negligent employment.

PROCEDURAL HISTORY

Richards's driving privileges were revoked after Chief Andrew Walker reported an alleged DUI investigation to
the West Virginia Division of Motor Vehicles. The Office of Administrative Hearings later reversed the
revocation. Richards filed suit in November 2016, but the circuit court dismissed all appealed claims as
untimely. The Supreme Court of Appeals of West Virginia affirmed.

DISPOSITION

affirmed
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