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SUMMARY

The Vermont Supreme Court affirmed dismissal of a strict-liability claim arising from a dog-bite
injury to a child. The court held that Vermont common law requires proof of the dog owner's
negligence and declined to judicially adopt strict liability for dog bites, concluding that any change
should be made by the Legislature.
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QUESTIONS PRESENTED

1. Whether Vermont should abandon its common-law rule requiring proof of a dog owner's negligence as
the basis for liability for personal injuries inflicted by the dog.

2. Whether the trial court properly dismissed the Martins' strict-liability claim under existing Vermont
precedent.

HOLDINGS

1. Vermont retains the common-law rule that liability for injuries caused by a dog requires proof of the
owner's negligence; the court declined to create a strict-liability rule by judicial decision.

2. The trial court properly dismissed the strict-liability claim because Vermont law did not recognize
liability against dog owners based solely on the dog's attack.

KEY QUOTATIONS

“In the face of longstanding precedent, both in Vermont and in the United States in general, we decline to
change the substantive law by judicial decision.” (¶ 1)

“We are not prepared, however, to depart from long-held principles of negligence to create a new field of
strict liability.” (¶ 16)

“A motion to dismiss for failure to state a claim upon which relief may be granted should be denied “unless it
is beyond doubt that there exist no facts or circumstances that would entitle the plaintiff to relief.”” (¶ 6)

FACTUAL BACKGROUND

Three-year-old Gracie Martin was at a campground in Island Pond, Vermont, where the Christmans were
camping with their boxer dogs. With permission from John Christman, Gracie approached and attempted to pet
Diesel, a two-year-old male boxer tied to a gazebo pole. Without warning, Diesel knocked Gracie down and bit
her face, requiring hospital surgery.

PROCEDURAL HISTORY

The Martins sued the Christmans, their insurer, and the campground on theories including strict liability,
negligence, and premises liability after the Christmans' dog attacked Gracie Martin. The trial court dismissed the
strict-liability claim based on Vermont precedent requiring proof of owner negligence, dismissed a direct-action
claim against the insurer, and, following stipulation, dismissed the negligence and premises-liability claims with
prejudice. The appeal was limited to dismissal of the strict-liability claim.

DISPOSITION

affirmed
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