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SUMMARY

The Delaware Supreme Court held that the Delaware Savings Statute applies to discretionary appeals,
including a petition for certiorari to the United States Supreme Court. Because the plaintiff filed his
Delaware action within one year after the denial of certiorari, the action was timely. The court also
held that laches did not clearly appear on the face of the complaint and reversed and remanded the
Court of Chancery’s dismissal.
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QUESTIONS PRESENTED

1. Whether Delaware's Savings Statute, 10 Del. C. § 8118(a), applies to discretionary appeals, including a
petition for writ of certiorari to the United States Supreme Court, so that the one-year savings period
does not begin until those appeals are resolved.

2. Whether the Court of Chancery properly dismissed the complaint on a Rule 12(b)(6) motion based on
the affirmative defense of laches.

HOLDINGS

1. The Delaware Savings Statute applies with equal force to discretionary appeals, including a petition for
writ of certiorari to the United States Supreme Court; therefore, the one-year grace period did not begin
until the certiorari petition was denied, and Reid's Delaware complaint was timely.

2. The Court of Chancery erred in dismissing the complaint for laches because the affirmative defense did
not clearly appear on the face of the complaint, and the complaint did not establish unusual conditions or
extraordinary circumstances making it inequitable to permit the action within the period allowed by the
Savings Statute.

KEY QUOTATIONS

“We hold that the Delaware Savings Statute applies with equal force to discretionary appeals.” (181-182)

“These considerations apply with equal force whether the appeal is discretionary or of right.” (182)

“Unless it is clear from the face of the complaint that an affirmative defense exists and that the plaintiff can
prove no set of facts to avoid it, dismissal of the complaint based upon an affirmative defense is
inappropriate.” (183)

“Here, the affirmative defense of laches does not clearly appear from the allegations of the complaint.” (184)

FACTUAL BACKGROUND

Reid alleged that, in 1998 or 1999, the appellees conspired to breach a joint venture agreement involving USRT
and appropriated a commercial satellite business opportunity, excluding USRT from the venture. He pursued
claims in federal and state courts in Texas, but the Texas action ultimately was dismissed for lack of personal
jurisdiction over the appellees after appellate proceedings. Reid then filed the Delaware action within one year
after the United States Supreme Court denied certiorari.

PROCEDURAL HISTORY

Reid first sued the appellees in federal court in Texas, where the action was dismissed by agreement for lack of
diversity jurisdiction. He then filed in Texas state court; the trial court denied the appellees' personal-jurisdiction
challenge, but the Texas intermediate appellate court reversed and ordered dismissal, and subsequent review by
the Texas Supreme Court and United States Supreme Court was denied. Reid filed the Delaware Court of
Chancery action within one year after denial of United States Supreme Court review. The Court of Chancery



dismissed on statute-of-limitations and laches grounds without reaching personal jurisdiction; the Delaware
Supreme Court reversed and remanded.

DISPOSITION

reversed_and_remanded

REMAND INSTRUCTIONS

The matter was remanded to the Court of Chancery for further proceedings consistent with the opinion.
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