UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF
CALIFORNIA

Tamrat v. Mercardo

Tamrat - No. 24-cv-08604-TLT - Decided June 4, 2025

SUMMARY

The United States District Court for the Northern District of California ordered service of Herman
Tamrat’s pro se civil-rights complaint against Sergeant Kunaboot, Deputy Mercado, and Doe
defendants. The court found cognizable claims involving excessive force, deliberate indifference,
failure to intervene, bodily privacy, civil-rights conspiracy, negligence, assault, battery, intentional
infliction of emotional distress, the Bane Act, and claims under the ADA and Rehabilitation Act. The
court dismissed the section 1986 claim without prejudice and denied motions for injunctive relief and

to stay the case.

CASE DETAILS

COURT United States District Court for the Northern District of California
JURISDICTION United States District Court for the Northern District of California
DECIDED June 4, 2025

DOCKET 24-cv-08604-TLT

DISPOSITION other

PROCEDURAL POSTURE Screening of a pro se pretrial detainee's in forma pauperis civil-rights

complaint under 28 U.S.C. § 1915A, together with motions for

injunctive relief and to stay the case.

STANDARD OF REVIEW Under 28 U.S.C. § 1915A, the court must identify cognizable claims
and dismiss claims that are frivolous, malicious, fail to state a claim,
or seek relief from an immune defendant. Pro se pleadings are liberally
construed, but must satisfy Federal Rule of Civil Procedure 8(a)(2)
and plausibly state a claim under Twombly and Igbal. Requests for
injunctive relief are evaluated under the Winter preliminary-injunction
standard.

PRECEDENTIAL VALUE Nonprecedential district-court order; precedential status not designated

in the source metadata.

PARTIES Herman Tamrat v. Mercado, Sergeant Kunaboot, Does 1-10
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QUESTIONS PRESENTED

1.

2.

3.

Whether the complaint stated cognizable Fourth and Fourteenth Amendment claims concerning

excessive force, failure to intervene, deliberate indifference, and bodily privacy.
Whether the allegations stated claims under 42 U.S.C. §§ 1985 and 1986.

Whether the complaint stated claims under Title IT of the Americans with Disabilities Act and § 504 of
the Rehabilitation Act.

4. Whether the complaint stated the asserted California negligence, assault, battery, intentional-infliction-

of-emotional-distress, and Bane Act claims.

5. Whether injunctive relief was warranted and whether the case should be stayed.
HOLDINGS

1. The complaint, liberally construed, stated cognizable claims sufficient to proceed past preliminary
screening on the claims identified in the order.

2. The complaint stated cognizable Fourteenth Amendment claims against Kunaboot for failure to
intervene, deliberate indifference, and bodily privacy, and against Mercado for excessive force and
deliberate indifference; it also stated a cognizable Fourth or Fourteenth Amendment bodily-privacy
claim against Kunaboot.

3. The complaint stated a cognizable § 1985 conspiracy claim against Kunaboot and Mercado.

4. The § 1986 claim was dismissed without prejudice because Tamrat did not allege a defendant who knew
of the § 1985 conspiracy, had power to prevent it, and failed to do so.

5. The complaint stated cognizable Title Il ADA and § 504 Rehabilitation Act claims against the defendants
in their official capacities.

6. The complaint stated cognizable California claims for negligence or gross negligence against the named
defendants, assault and battery against Mercado, intentional infliction of emotional distress against both
named defendants, and a Bane Act claim against both named defendants.

7. The motion for injunctive relief was denied.

8. The motion to stay was denied.

KEY QUOTATIONS



“The elements of a pretrial detainee’s failure to intervene/protect claim under the Fourteenth Amendment are:
(1) the defendant made an intentional decision with respect to the conditions under which the plaintiff was
confined; (2) those conditions put the plaintiff at substantial risk of suffering serious harm; (3) the defendant
did not take reasonable available measures to abate that risk, even though a reasonable official in the
circumstances would have appreciated the high degree of risk involved; and (4) by not taking such measures,
the defendant caused plaintiff s injuries.” (Discussion § 3(a))

“Either form of injunctive relief requires a plaintiff to demonstrate (1) a likelihood of success on the merits,
(2) a likelihood of irreparable harm that will result if an injunction is not issued, (3) the balance of equities

tips in favor of the plaintiff, and (4) an injunction is in the public interest.” (Motion for Injunctive Relief)

FACTUAL BACKGROUND

Tamrat alleged that, before and during his transport and booking as a pretrial detainee, officers refused to
provide a wheelchair despite his inability to walk, used force on his injured wrists, arms, and legs, and left him
exposed in a hospital gown. He alleged that Sergeant Kunaboot failed to intervene and that Deputy Mercado
participated in or directed the denial of a wheelchair and use of force. He also alleged related conspiracy,
disability-discrimination, constitutional privacy, and California tort claims. Tamrat sought damages and
injunctive relief concerning access to the courts, but he had been released from custody by the time of the order.

PROCEDURAL HISTORY

Tamrat filed a complaint under 42 U.S.C. § 1983 and related federal and state-law claims while proceeding pro
se. The court screened the complaint, ordered service of the cognizable claims, dismissed the § 1986 claim
without prejudice, denied injunctive relief, denied a motion to stay, and set procedures for service, discovery, and

dispositive motions.
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