UNITED STATES DISTRICT COURT FOR THE EASTERN DISTRICT OF NEW
YORK
In the Matter of the Petition of Cecilio Javier Adames, as Owner of a
30-Foot 1995 Grady White Runabout (HIN: NTLDY379D494), for

Exoneration From or Limitation of Liability

Adames - No. 25 CV 4680 (LDH) (CLP) - Decided December 9, 2025

SUMMARY

The United States District Court for the Eastern District of New York grants Francisca Adames’s
motion to substitute herself for her deceased husband, Cecilio Javier Adames, in a pre-complaint
petition seeking limitation or exoneration of liability under the Limitation of Liability Act. The court
holds that substitution is not properly pursued under Federal Rule of Civil Procedure 25 because no
complaint or opposing parties exist, but permits substitution under Rule 17(a)(3) to preserve the

estate’s statutory protections.
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DISPOSITION other

PROCEDURAL POSTURE Petitioner's widow moved under Federal Rule of Civil Procedure 25 to

substitute herself for the deceased petitioner in a limitation-of-liability
proceeding. Because no complaint had yet been filed and no
defendants or other parties had been named, the court considered

whether substitution could proceed under Rule 17 instead.

STANDARD OF REVIEW The court applied the requirements of Federal Rules of Civil
Procedure 25 and 17 to determine whether substitution was

procedurally permissible; no separate standard of review was stated.

PRECEDENTIAL VALUE unpublished district court order
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QUESTIONS PRESENTED

1. Whether Federal Rule of Civil Procedure 25 permits substitution of a deceased petitioner where no

complaint has been filed and there are no parties on whom a notice of death can be served.

2. Whether Federal Rule of Civil Procedure 17(a)(3) permits substitution of the decedent's widow as the
real party in interest in a pre-complaint limitation-of-liability proceeding.

3. Whether substitution under Rule 17(a)(3) is appropriate where the substitution changes the petitioner
only in form, does not alter the substance of the proceeding, and avoids loss of the Limitation of

Liability Act's protections.

HOLDINGS

1. Rule 25 is not the proper vehicle for substitution because the proceeding had no defendants or other
parties upon whom a formal notice of death could be served, and substitution under Rule 25 was

therefore not ripe.

2. Rule 17(a)(3) permits substitution of Francisca Adames as petitioner because she is the real party in
interest representing the decedent's estate and the substitution corrects a formal error without changing

the substance of the proceeding.

3. The proceeding is not an incurable nullity merely because the original petitioner died before the
proceeding was completed; Rule 17 substitution may preserve the limitation petition when a real party in

interest held the relevant stake and substitution does not alter the substance of the action.

KEY QUOTATIONS

“The circuit court concluded that “a complaint filed in the name of a non- existent entity ”—such as a
dissolved corporation or, here, a decedent—“on behalf of a real party in interest, meets the requirement that
the party invoking jurisdiction ha[ve] the requisite stake in the outcome when the suit [i]s filed.””
(Discussion § B)

“Finally, “it is plainly the more practical approach” to allow substitution here where the alternative to
substitution would be to deny the petition, which would dissolve the protections of the Limitation of Liability

Act and result in severe prejudice to the Adames estate.” (Discussion § B)

FACTUAL BACKGROUND

On February 23, 2024, a 30-foot 1995 Grady White Runabout owned by Cecilio Javier Adames encountered bad
weather and sank off Breezy Point, Brooklyn, New York. The incident resulted in the deaths of Adames and two
passengers. Adames filed a limitation-of-liability petition before a complaint was filed, and his widow later

sought to continue the proceeding as representative of his estate.



PROCEDURAL HISTORY

On August 22, 2025, Cecilio Javier Adames filed a petition under the Limitation of Liability Act and Federal
Rule of Civil Procedure 9(h) after his vessel sank, causing three deaths, including his own. The court had
previously recommended granting the limitation motion. After Adames's death, his widow, Francisca Adames,
moved to substitute herself as petitioner. The court held that Rule 25 was not the proper mechanism because no
formal notice of death could be served on parties in the pre-complaint proceeding, but granted substitution under

Rule 17(a)(3) and directed the filing of an amended petition.
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