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SUMMARY

The Utah Court of Appeals held that Utah Rule of Civil Procedure 55 does not require an evidentiary
hearing in every default case involving unliquidated damages when the damages can be calculated
with mathematical accuracy. However, defaulted defendants must receive a full opportunity to be
heard on damages, which the district court failed to provide because it allowed only the plaintiff to
submit supporting expert evidence. The court vacated the damages award and remanded, while

upholding the waiver of the statute-of-limitations defense and the propriety of prejudgment interest.
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QUESTIONS PRESENTED

1. Whether Utah Rule of Civil Procedure 55(b)(2) required an evidentiary hearing before the district court

determined damages following entry of default.

2. Whether the defaulted defendants were nevertheless entitled to a full opportunity to be heard on the

amount of damages.

3. Whether the statute of limitations defense was waived when the defendants' answer asserting it was

struck.

4. Whether prejudgment interest was proper when the parties disagreed about the calculation of damages.

HOLDINGS

1. Rule 55(b)(2) does not require an actual evidentiary hearing in every case involving unliquidated
damages. Depending on whether the damages can be calculated with mathematical certainty, the district
court may have discretion to determine damages through methods other than an in-person evidentiary

hearing.

2. A defaulted defendant is entitled to a full opportunity to be heard on the issue of damages, even when
the court determines damages without an in-person evidentiary hearing.

3. The statute of limitations defense was waived because the defendants' answer asserting the affirmative

defense had been struck and the defendants could not revive the defense after default.

4. Prejudgment interest was proper because the damages were calculable, even though the parties disagreed

about the appropriate method of calculation.

KEY QUOTATIONS

“Appellants were entitled to a “full opportunity to be heard on the issue of damages.”” (9 23)

“While an evidentiary hearing was not mandatory, Appellants were entitled to be fully heard on the issue of
damages.” (9 30)

FACTUAL BACKGROUND

John sued his father and Arco companies based on alleged unfulfilled promises connected to John's work at
Arco. After the defendants' answer was struck and default was entered as a discovery sanction, the district court
determined damages without holding an evidentiary hearing. Although the defendants agreed that evidence could
initially be submitted by declarations, the court concluded they had no role beyond hearing John's evidence and
did not permit them to submit their own expert report or affidavits. The court ultimately awarded John $619,807

in lost past earnings and $305,616 in prejudgment interest.

PROCEDURAL HISTORY



John B. Mitchell sued his father and the father's companies over alleged unfulfilled promises arising from John's
employment at Arco. In an earlier appeal, the Utah Court of Appeals affirmed the district court's entry of default
against the defendants. On remand, the district court determined damages through declarations, awarded lost
past earnings and prejudgment interest, and later amended the judgment to $925,423. The court vacated the

damages award because the defendants were not given a full opportunity to be heard on damages, and remanded
for further proceedings.

DISPOSITION

vacated

REMAND INSTRUCTIONS

Vacate the damages award and remand for the district court to reassess damages, allowing both sides a full
opportunity to be heard. The district court may conduct hearings or order references as necessary and proper
under Utah Rule of Civil Procedure 55(b)(2).
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